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ABSTRACT

The paper analyzes the rise of get-tough crime legislation to the Amptibaa
policy agenda and examines the effects of these policies on crime and inmate
populations. Get-tough policies analyzed include sentencing reform, the Wangs Dr
and collateral consequences. Because there is no empirical literatureetfiechef
collateral consequences on crime, the paper employed an OLS regression ntlydel par
derived from institutional anomie theory to test for criminogenic effectssitdy then
employed OLS regression analysis to determine the affect of these indepeartsbles
on crime rates in each of the 50 states. The study concluded that state policisginde
the ability of offenders to find employment have a significant and positive tropac
crime. According to the model, the most significant factors affectingecrates are
urban density, high school drop-out rates, a state’s population of blacks, non-economic
institutions, and policy barriers to offender employment. The research sutjgest
policy makers should reduce ecomomic barriers to reentry, particularby blaosers

focused on employment, to improve public safety.

Vi



CHAPTER 1
The Escalation of U.S. Prison Rates and Public Policies Impeding Inneat
Reintegration
Introduction
The number of citizens who have moved through the criminal justice system in
the United States has skyrocketed over the past three decades, resthengond’s
highest incarcerated population (Aizenman, 2008). At a rate of one in every 100 persons,
there are about 2.3 million Americans behind bars. The United States now imprisons
more people than Russia and China, accounting for one fourth of the world’s ineafcera
population (Pew Center on the States, 2008). Many have argued that a paradigm shif
criminal policy helped skyrocket the population behind bars by more than 600 percent
since the 1970s (Mauer, 2003, p. 1).
Complicating the problem is the fact that most incarcerated people willalgnt

leave prison—about 95 percent of incarcerated inmates (Pete2lli3, p. V). As a
result, the number of citizens who seek reintegration into society after “dmegis
about 630,000 per year— a figure of considerable public policy concern (Depaaime
Justice, 2008, p. 28). Adding up the droves that have been arrested or convicted, about
one fourth of Americans currently possess or have spent some time withreatrimi
record (Mukamal and Samuels, 2003, p. 1501). The obstacles for former convicts and
arrestees created by easy access to criminal background informatmadse¢éougher

still by public policies called collateral consequences that potenitiafigde societal



reintegration (Bushway 2006). For example, job applications often requeestas of
arrests and convictions, while public policies grant employers the rightyo den
employment to those with criminal records (Bushway, 2006, p. 1; Grogger, 1995); and in
most states, having a criminal record can mean the denial of: employradatlicenses,
driving privileges, public education grants, housing and other welfare benefitsA@ys
2006, p. 2; Legal Action Center 2002).

Much media attention has cited “get-tough” policies as contributing to the
incarceration boom (Levitt 2004), which has accompanied a significant drop in crime
over the past 30 years (BJS 2010). In light of this, the paper seeks to trace the
development of get-tough policies and focuses on the effect these policies have had on
incarceration rates and crime. The paper’s structure is in some way doguadécy
development. By considering both the implications of how incarceration policies
developed and what is to be done to solve some of the new problems they have created,
this paper hopes that formulators of new sentencing policies will focus as much on the
reentry question as they have on calls for intensely punitive sentencmg law
Organization of Paper

Chapter 2 is concerned with various theories that helped influence this paper.
Theorists addressed include David Easton, John Kingdon, Robert Merton, Richard
Rosenfeld and Steven Messner. Chapter 2 explains how Easton’s work on political
systems influenced the structure of this paper, which constitutes an analystl of
inputs into the political system and an evaluation of outputs. The chapter goes on to
discuss Kingdon'’s work on streams and windows, which provided the theoretical lens

that shapes this paper’s perspective on agenda setting. Chapter 2 alss weriesvfrom



Merton, Rosenfeld and Messner on institutional anomie theory (IAT), which influenced
much of this paper’s study of get tough outcomes.

Chapters 3, 4 and 5 each apply Kingdon’s model to examine how certain crime
policies were able to make it unto government’s agenda before analyzingdts #fése
policies have had on crime and/or incarceration rates. Chapter 3 focuses orrggntenc
reform, Chapter 4 on the War on Drugs, and Chapter 5 directs its attention toalollater
consequences.

While a review of existing studies provides sufficient information onrttpact
of the drug war and sentencing reform, there is no body of work that systeiyatical
measures the impact of collateral consequences. As such, Chapter 5, idfluetioe
works of Merton, Rosenfeld and Messner, provides a regression analysis of thefeffec
collateral consequence policies on crime rates. Chapter 6 summaripapéhnediscusses

results, and provides policy recommendations.



CHAPTER 2
Theoretical Influences
Frameworks for understanding policy

Scholars have found that sentencing reform guidelines and the War on Drugs have
driven the rapid rise in U.S. incarceration rates (Jacobson, 2005; Pager, 2003). This paper
complements that body of work by tracing the development of incarcerati@asnug
policies as they move through the agenda setting process and examining ywblethesy
aimed at curbing some of the post-incarceration barriers to offenders woul@dhatp r
crime. However, before delving into each policy, the paper shall reveethéoretical
frameworks that have influenced this study, beginning with the politicalseind
public policy work of David Easton and John Kingdon and culminating with macro-
criminological contributions of Robert Merton as well as Steven Messner anar&ic
Rosenfeld.

Easton (1956) tried to conceptualize the rule of law as resulting from the
interaction of a political system (government) with its environment (s9cietthis
conceptualization, the environment places “demands” on the system and provides the
system with diffuse “support” for its institutions, its method of governing disase
specific support for particular laws. More stable political systemstaia their support
primarily by way of diffuse support (Easton, 1975, pp. 436-439). Thus, although
members of society may champion or protest particular policies (the Waugs amd

increased police expenditures, for example), these very citizens may-ikegardless



of the policy views— support the institutions and traditions of government that make up
American democracy. By obeying laws, voting, voicing opinion, and organizing
opposition and support for particular policies, citizens participate in accppieedures

of democratic activity, reaffirming these methods as the proper wayabaut things.

Thus, when a group of citizens lobbies a Congressman or marches in protest of a
government policy, they are, by their participation, upholding the norms and conventions
that prop up a democratic system, ensuring government’s legitimacyadildystiespite
policy outcomes. Furthermore, by placing pressure, “demands,” on the sytstem c

activity ensures that the government is ready to respond to the environment’s needs
(Easton, 1975).

Demands and supports makeup what Easton (1956) calls “inputs” into the
political system. The political system responds to these inputs, which can taseilodf
support for laws on the books or demands to combat a perceived problem, such as rising
crime rates, with new legislation. The resulting policies and laws, Callgputs
(Easton, 1956), are implemented and dispersed into society. Society, in turmanay fi
fault or favor with the policy as implemented, or the policy may result in newanded
problems or benefits, which members of society may support or protest. Thesréseilt i
introduction of new inputs into the political system through a feedback loop, thus
continuing a cyclical process— a constitutive policy relationship.

Easton’s work influenced the structure of this paper. While chapters 3,4 and 5,
via a review of the literature and the study of certain cases, examines thaenvoé

certain get-tough proposals from the environment to the political system, ehelsef



chapters also seeks to examine the impact these get-tough policy outputs havéhead
environment.

While Easton provided a clear framework that understood policy as a homeostatic
relationship between society and government, Harold Laswell (1956) contributed t
political science and public policy theory with his depiction of policy as a pdbas
takes place in stages. Laswell has influenced the prevalent literasgréotey a public
policy process comprised of five stages: agenda setting, formulation, adoption,
implementation and evaluation (Dye, 2005; Kingdon, 2003; Jones, 1984). The stages
describe how societal issues move from the environment unto the agenda of governments
(agenda setting), to which governments and those close to it develop solutions
(formulation), for which some are enacted into laws (adoption), enforced
(implementation) and later examined for effectiveness and/or unintended cortssgjue
(evaluation). Evaluation can serve as a feedback loop through which new issues are
brought to the attention of government, thereby providing more inputs to the political
system (Dye, 2005).

Problems, proposals and politics

This paper’s third chapter, with its concern over how certain incarceration-
increasing policies arrived on government’s agenda, spends much time focusing on
inputs— the agenda setting process in particular. To analyze the inpuettat |
incarceration-increasing policies, the paper applies a windows and strexstek In this
paper, windows and streams, which John Kingdon applied to case studies in health and
transportation, is used as a lens through which to examine the agenda procesd invol

get-tough crime policy.



Like many public policy scholars, Laswell's model of stages in the political
system influenced Kingdon’s work. However, Kingdon (2003, 3) directed much of his
work to the agenda setting stage, which he defines as the list of problems on which
government, and those with government’s ear, focus. This definition of agenda is
compatible with what Roger C. Cobb and Charles D. Elder (1983, 85) refer to as the
“governmental agenda,” which they distinguish from the “systemic agémte
systemic agenda includes all those problems that merit public attention. \\gtden iy
agenda items are merely up for discussion, items on a governmental agenda, ,rev@ever
those issues on which policy makers have decided they will act. Agenda sethiag |
process by which issues make it tgavernmentadgenda.

Kingdon (2003) also stresses a difference between alternatives (or pripEosals
the agenda. For Kingdon, a “problem” may elicit policy maker attentioripooposals”
on how to solve that problem follow a separate path; and the “politics’ surrounding that
problem also take a different route. These distinct paths, what Kingdon cadksistt
merge to create a proverbial whirlpool that sucks in proposals to solve probléras t
agenda. Kingdon calls this whirlpool a “window.”

Kingdon'’s perspective is fresh in several ways. One important factor irdléinsy
agenda setting process is the hunting of opportunities by those wishing to apply their
proposals. Thus, though Kingdon distinguishes between agenda and proposals, he
considers them integral to the agenda setting stage (Kingdon, 2003). This perspective
departure from the norm because traditional public policy models describe theapropos
stream, often called the formulation stage, as separate from the ag&mggmsocess.

Kingdon also departs from theorist who, following Laswell’'s example, ey as



semi-rigid, organized, and sequential. Instead, he sees the processwakaarhaotic,
comprised of rationalized and structured moments, but supported by idea and situation
flows that are complex and highly disorganized (Kingdon, 2003).

Kingdon does not clearly define the term “problem;” but, taken in context, he
seems to be using a traditional public policy definition. In this sense, problethesee
concerns for which a public remedy is sought (Jones, 1984). Such problems may come to
the attention of government playmakers via “routine monitoring activities @€img
2003, p. 91).” These activities can include analysis of annual statisticakrepon as
the Department of Justiceéniform Crime Reportwhich provides data on violent crime
rates, arrest rates, prison and jail population sizes as well as studiegloisra, drug
treatment programs, and other information criminal justice agencies €an assess
success or failure. Dramatic changes in these reports can resuls ifocalblicy action.

In Kingdon’s case studies of the public health and transportation sectors (2003, p. 93), he
found the assessment of routine reports to be a frequent factor in determiningrnahe
problem would make it to the governmental agenda.

Another way that problems may rise to government’s agenda are through events
“like a crisis or a disaster that comes along to call attention to theeprpllpowerful
symbol that catches on, or the personal experience of a policy maker (Kingdon, 2003, pp.
94-95).” In the case studies of the next chapter, events are extremelyaintport
affecting the governmental agenda. Such events include the heavily reportedsnadr
children Kimberly Reynolds (whose father pushed for a new three strikeara Polly
Klaas. Though Kingdon does not discuss the role of the media here, it seemgdogical

believe that if crises and events have an effect on public opinion, then the media, the



medium through which information about these crises are spread and framedectn aff
whether policy makers decide the issue is something government needs to address
(Cavender, 2004; Garland, 2001).

Kingdon (2003, pp. 94-110) also emphasizes the importance of interpretation,
perception and ideology in defining a problem. Readings of annual statistichpe s
to interpretation and debate, and events are not themselves influential unlesicithey
call for reform from the public or policy-makers. Furthermore, how a proldetafined
affects whether policy action is taken and what kind of policy action is takagd#n,
2003, p.94). For example, if poverty is ideologically viewed as a trigger for crime, then
preventing poverty can be defined as crime control, which, as it will be shawn lat
occurred during the Johnson administration (Baum, 1996, pp. 5-7). Also, if an increase in
intensity of a particular problem such as drug abuse and overdoses is definedlts a he
problem (see War on Drugs, Chapter 4), the policy initiatives taken would be &axediff
were drug abuse primarily defined as a crime control problem (Hawdon, 201214)p.
Perhaps this paper’s most pertinent examples of problem definition’s impoatance
“collateral consequences,” post-incarceration “policies” that aeetdid at offenders but
often are neither defined as criminal justice legislation nor included in tiz¢ gade.
Because collateral consequences have generally not been included icuksidinsand
debate surrounding crime policy their effect on offenders and society has ateaftss
ignored by the criminal justice community (see Chapter 5).

Various actors have different effects of problem definition, including theamedi
although Kingdon downplays their role. From his studies of agenda setting in tlie healt

and transportation sectors Kingdon concludes that the media has a minimal impact on



bringing certain problems to the attention of policy makers. Kingdon argueaké¢hat
affect is nonetheless there and cites a case in which a high-level bur&batcraany
reports on a problem but did not get a response from the White House until the
Washington Pogpublished an article on the problem. Kingdon concluded that media can
serve as a tool through which public officials make each other aware of the imcpasta
an issue.

The political stream refers to factors that government officials frelyusomsider
in their decisions regarding policy action. Such factors include public opinion, election
results, campaigns, change of political officials (for example, théateaf a new
president or majority party change in Congress), influence of pressugsgand
changes in ideology or political party (Kingdon, 2003, p. 145). The three categories
within the political stream that Kingdon finds most important are public mood, shtere
group organizations, events within government and the effectiveness of political
entrepreneurs.

While many scholars have discussed the importance of public opinion polls on the
choices elected officials make, Kingdon deemphasizes their impact ogetidea
Instead of monitoring public opinion polls, Kingdon says public officials gage the public
mood by speaking with other officials, communicating with interest groupssdedihg
to the media. Therefore, where possible, the following chapters will takebibesvation
of Kingdon’s into account when analyzing political streams. However, the paper
depart from Kingdon by emphasizing relationships between public opinion polls, the
political stream and the agenda. This departure is validated by the considiezedilire

that documents the importance of opinion polls on policy (Manza and Cook, 2002;

10



Monroe, 1998; Verba, 1995; Page and Shapiro, 1983). Furthermore, the public is more
likely to have an impact on crime policy than on issues related to transpodat
health, Kingdon observed. Transportation and health care— although the current debate
over national health care may be an exception— tend to be policy areas over which
technocrats and professionals in the field wield tremendous influence (Kingdon, 1984). In
these sectors, physicians and engineers offer technical expertise grigpaliach many
average citizens may be willing to differ. On the other hand, while crimip@rperts
may impact policy, expert opinion does not always drive it. Rather, becausesrime i
frequently presented as a morality issue, there is often consideral#a citplvement
in the policy process (Meier, 1994, pp. 7-8). For these reasons, public opinion polls such
as theGallup Report’'s‘Most Important Problem,” which is easy to access and represents
a standardized measurement of the nation’s pulse, will be employed whenranalyzi
some of the political streams in the following chapters.

Kingdon argues that the intensity and organization of interest groups can also
weigh in considerably on whether an issue makes the agenda. Also, when there is a
conflict among organized groups, political officials generally trgage which direction
the preponderance of group support is tilting. As in measuring public opinion, politicians
are not always accurate in determining where the balance of orgamaatiipport rests.
Sometimes the group that is simply the most vociferous wields the most influence
(Kingdon, 2003, pp. 150-153). The effect of interest group organization and intensity is
evident in the upcoming discussions of sentencing reform and the War on Drugs.

Within government, the most important political factors include changedic# of

and consensus building (Kingdon, 2003, pp. 154-157). In the case studies below these

11



factors are particularly evident during the conception and development stalge $\rt

on Drugs during the ascensions of the Nixon and Reagan administrations asthvell a

consensus battling over the Congressional bill containing Truth in Sentencingi@gisla
Finally, there is the importance of policy entrepreneurs, people who dliagwi

to invest their resources, time, energy, reputation and sometimes money in hopes of a

future political return (Kingdon, 1984).” Elected officials, academics, or otierta

who have an interest in a particular policy can all become policy entreprenayes(H

1992, p. 154). In some casdbge effect of policy entrepreneurs cannot be overstated.
The final independent stream is the proposal, or formulation, stream. Described

by Kingdon as “primordial soup,” the proposals sector is the realm of technasdats

academics specializing in particular areas (criminal justiceXample) (Kingdon, 2003,

p. 117). Such specialists work as: Congressional staff, members of presidential or

gubernatorial task forces, policy writers for interest groups, implensenténe

government bureaucracy, academics, and so forth (Kingdon, 2003). These experts

communicate, pushing their ideas onto each other, members of the policy community and

the public (Kingdon, 2003). For example, as Chapter 3 will demonstrate, the works of

scholar James Q. Wilson, David Fogel, and Andrew von Hirsh were published in

academic and policy journals, where they influenced actors within the acaalsini

policy field. Furthermore, because major television networks and print meeleented

some of these academics, the general public was able to learn of these policyigroposa
Those who wish to gain support for their proposals also do so via draft bills,

meetings, and speeches. This process, which can take many years, hedpaifsoft

conditions, helping to determine which proposals are accepted unto the agenda and which

12



ones are not. Communication also helps ideas evolve, as newly introduced proposals
build upon old ones by extracting from and adding elements to older propositions
(Kingdon, 2003).

How consistent proposals are with the values of those within the proposal
community affects a formulated plan’s chances of surviving long enough toithaaite
the political agenda (Kingdon, 2003, pp. 132-133). Such values can include traditional
liberal-vs.-conservative ideologies of the role of government, or Ameridaasvan
equity and fairness (Kingdon, 2003, pp. pp. 132-134). The following chapters suggest
that these values are not static, but are transformed overtime when cricgagol
concerned. Taking a page from Thomas Kuhn, Kingdon argues that the logic of
proposals—or in more Kuhn-like terms, the paradigm (Kuhn, 1996, p. 3) that governs
which proposals are acceptable and which are not— are shaped by the values and beliefs
of those within the proposal community (Kingdon, 2003, pp. 132-134).

The get-tough movement, for example, was marked by a surge in conservative
beliefs about individualism, the role of government, and punishment that led to a new
paradigm in which law makers molded crime policy. The following chapters dénatens
how a change in ideology triggered a paradigm shift, in which the policy community
softened up to proposals based on conservative ideals about crime (Bushway, Stoll and
Weisman 2007, p. 32; Griswald and Wiatrowski, 1983, p. 29). Eventually the
conservative emphasis on retribution, punishment, the role of government, individual
responsibility and punishment would, in the public eye, hold more clout than liberal
concepts of rehabilitation. Realizing this, Democrats eventually droppedifitation-

minded proposals in favor of more populist notions of punishment and deterrence (see

13



section on three strikes). Eventually, both parties would try to out-tough each other on
crime.

Kingdon is not the only scholar who argues that ideology has an influence on
policy. Walter Miller (1973), for one, agrees with Kingdon’s conclusions aiheutole
of values and applies it to criminal justice. Miller contends that ideologystdutes a
permanent hidden agenda of criminal justice, exercising a powerful iofumnthe
policies and procedures of those who conduct the enterprise (1973, p. 142).” Miller
claims several tenets represent the core of a crusading, consedetigy in crime
policy. These include opposition to policies that are “soft” on offenders anticpsac
favoring the rights of offenders over victims’ rights (Miller, 1973, p. 143).

Whereas the media, by its affect on public opinion and perception, wields an
indirect affect in the problem and political streams, Kingdon (2003) arguehé¢haiedia
affect on the proposal stream is more direct. The willingness of certagpapers,
television stations, radio programs and academic journals to feature cesfzsals,
after all, has direct impact on the softening process. Chapter three, stitssion of
media attention to particular proposals, exemplifies this trait.

The arrival of certain policies on the governmental agenda are not the result of
any one of the streams discussed above but are instead born from processds timewhi
three streams merge (Kingdon, 2003, pp. 166-167). Such processes open a brief
‘window’ through which policies can make it onto the very “short list of issudsmiine
governmental agenda that government is actually deciding on (Kingdon, 2003, pp. 166-

167).”

14



Problem and political streams, via catastrophic events, elections anc:Hutis,r
open windows; and proposal streams do not (Kingdon, 2003, 168-169). Once windows
open, proposals that have gained prominence and some consensus within the policy
stream enter (Kingdon, 2003). For example, the election of a new president with a ne
value system may influence the desire to address issues that were no¢pffiarii
previous administration. This results in windows opening in the political streams and
calls for proposals to address the issues (Kingdon, 2003).

In another example, a dramatic murder that captures the attention of the public or
a rise in crime rates may bring attention to a crime problem, creativiigiafor proposals
that have been aging and chilling in the specialists’ cellar. Problems do not open
windows without political support and political streams do not open windows for
problems that are not perceived to exist. Thus, a confluence of all three sgeams
necessary for certain policies to make it to government’s short listdgm@003). The
following chapters demonstrate the process of streams and windows in the demélopme
of sentencing legislation, the drug war and collateral consequences.

Kingdon (2003, pp. 79-83) does not argue that all governmental policies are the
result of the three streams merging, acknowledging that once a paidgpsed, policy
changes are often made by way of routine, incremental changes. The cheloters
provide some evidence of this. Once sentencing reform got on the agendaawecsee
toward gradually increased sentencing along with policy jumps thabharaaterized by
the merger of the streams. Also of note, is a strong element of federalibrppligies

spreading from state to state or from the central government via fedenaténtives.

15



The federal Truth in Sentencing act, which provided prison construction grante$o sta
that ensured convicts served at least 85 percent of their sentencing, exethgifies

It also must be noted that in this paper there is no clear division of labor in parts
of the policy process. Formulation and agenda setting, often construed as executive
functions, are frequently dominated by corporate and citizen interest gregistatbrs
and department heads. Likewise, adoption is not limited to Congress and sséaéolesgi
as the impact of lobbyists, bureaucrats, and the executive is often felt duringadopti
Indeed, the processes of agenda setting, formulation or adoption may “lbhe readi
distinguished analytically although they may be empirically more diffto pull apart
(Anderson, 2005, p. 28).” This blurring of actors and roles becomes more evident as one
observes the process involved in forming those policies that have most contributed to
rising incarceration rates.

While explorations of the policy process and Kingdon’s theory of streams and
windows provide a valuable insight intow policy proposals rose to the agenda, other
tools are needed to examine the impact of these policies. The third and fourtisothapte
this by reviewing the literature that examines the impact of sentgneiorm and the war
and drugs. Because there have been no studies examining the impact of collateral
consequences on crime, the fifth chapter attempts to do so via its own regressigis.analy
Several theories in macro-criminology have helped influence this regrepanticularly
institutional anomie theory.

Institutional Anomie Theory.
Institutional anomie theory owes much to sociology founding father Emile

Durkheim’s (1897) concepanomie Anomie, Durkheim wrote, occurs when individuals,
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due to social transformation, often via industrialization or modernism, feel theyger lon
fit into their societies. Such transformations can separate individuals franptéégious

role in a once more organically whole community, in which traditional values function to
maintain a social structure. When modernizing processes and changeslistaattizres
make it such that traditional values no longer fit the new order, a certain gap between
value, function and structure occurs. This gap is what Durkheim callmdie and

anomie, Durkheim contended, could lead to abnormal behavior such as suicide. Though
anomie occurred during times of social transformation, the move from an agraretg soc
to a modern industrial one, for example, Durkheim theorized that modern capitalis
societies, which he perceived as in perpetual economic change, could axashistant

state of anomie.

Robert Merton (1938) introduced the concept of anomie to American
criminology. Influenced by Durkheim, Merton said anomie occurred when shardy
between the cultural ideal and people’s ability to attain it are too great. Umites
States, Merton said, anomie can lead to the weakening of pro-social normsussd val
because the American Dream (the desire for success through upward mobitips t
those values, creating a get-it-by-any-means attitude. Merton adde¢htteaAmerican
culture encourages competition for wealth at all levels of society, sacielst limits
the ability of many to achieve these goals. The resulting gap between tlecfolea
deluxe apartment in the sky” and people’s ability to pay for it via legitimatdods, i.e.
college education, hard work, leads to crime.

“Aberrant conduct, therefore, may be viewed as a symptom of dissociation

between culturally defined aspirations and socially structured mésleston,
1938)”
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His emphasis on both culture and structure led Merton to conclude that poverty
and limited opportunity do not lead to crime on their own. Rather, poorer societies, in
which intense values of social mobility do not transcend class, are not likelygdhgav
high crime rates that wealthier societies possessing pervasive \@lpesdniary
success do (Merton, 1938, p. 681). Perhaps due to his idea that American values could be
criminogenic, Merton fell out of favor in the 1970s and 1980s (Pratt, 2001). Then,
criminological theories that suggested welfare programs and educatsstnments were
a way of shrinking the gap between expectations and abilities were no longgr witkt
a more right-leaning political culture, which looked at crime through the lens of
individual responsibility. However, Merton’s theories resurfaced whenméessd
Rosenfeld (2001) publish&Z¥rime and the American Dream

While agreeing with Merton’s contention that the American Dream could lead to
anomie-based crime, Messner and Rosenfeld (2001, p. 56) departed from Merton by
contending that increased economic opportunities could indeed be criminogenic. The
authors argued that providing more pathways to economic success could reinforce the
ideals of the American dream, while redirecting anomic pressures to thosgowot
have the skills to survive in the marketplace. Messner and Rosenfeld therefodegrovi
an alternative method of reducing crime, directing their attention awawythe mere
reduction of structural impediments and toward the propping up of pro-social values.

In reworking Merton’s work, Messner and Rosenfeld took a page from social
disorganization theory, particularly the work of Shaw and McKay (1969). Shaw and
McKay suspected that much crime resulted from dynamics at the neighborhood level

Poor population-shifting neighborhoods attracted crime because bad economiorendit
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eroded families and churches, drove residents away, and attracted idewtsesith
different cultural norms and values. Because community organizations, faamtle
churches traditionally serve as promoters of pro-social behavior, themremsuch
poorer neighborhoods meant a rise in antisocial behavior such as crime. Furthermore
delinquent norms and values would replace the traditional middle class values that
formerly established, pro-social institutions once perpetuated, also leadimgher

crime rates.

Messner and Rosenfeld agreed with social disorganization theory’s tenet that
institutions such as, polity, family, and schools each have their own function ilingstil
means values. The polity, or civic structure, ‘mobilizes and distributes powéaito at
collective goals;” families function as havens from the tensions of the watld a
emotionally reinforce the ability of persons to withstand the pressures ofcaméfe;
and educational institutions instill cultural standards in new generationfirédl of
these institutions are heavily interdependent, particularly the family amdtsohal
system (Messner and Rosenfeld, 2001).

However, Messner and Rosenfeld departed from social disorganization theory
by contending that it was not the replacement of middle class norms with newmriser
norms that lead to crime. Rather, Messner and Rosenfeld posited that misislleatlies
themselves weakened the ability of pro-social institutions to prevent drireeeconomic
logic of the American Dream, they contendedkValues, accommodates and
penetrates®- other value inducing functions of family, education and polity (Messner
and Rosenfeld, 2001, p.70). For example, rather than valuing education as its own end,

Americans increasingly see degrees and diplomas as a way to get jtfstrRore, the
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market “devalueséducators, through their relatively low pay and prestige factor when
compared to teachers in other wealthy nations. It devalues the polity, as edidenc
through the nation’s paltry participation in public service or even at the .batdtit
devalues the family by providing families or day care workers little suplg@sgner and
Rosenfeld, 2001, p. 70). Messner and Rosenfeld believe that noneconomic institutions
“accommodate” to the economy when noneconomic and economic institutions are in
competition. Subsequently, working families mold their family schedule tovtloek
schedules but rarely mold their work schedules to their family schedules. In another
reference to family economic accommodation, the authors compare the Uniestt&tat
other wealthy nations, citing mandatory maternity and paternity laws inaibatries

and the absence of such laws in the United States. Schools also accommodate to
economic conditions by scheduling times and creating curriculums aimed at market
demands. The polity, in turn, falls to the mercy of businesses who are owed favors afte
making contributions to political candidates. Governments also need “to create
environments hospitable for private investment. If they do not, they run the risk of being
literally ‘downgraded’ by financial markets (Messner and Rosenfeld 200Z0g6).”
Finally, the logic of the economy “penetrates” noneconomic institutions. Schaols, f
example, become businesses in their own rights, competing for dollars and cudtomers.
families, both parents are increasingly becoming breadwinners while tha role
homemaker is decreasing among women and not being filled by men. And in
government, a bottom-line mentality takes over and businessmen are incyeseamgas
viable candidates for political positions (Messner and Rosenfeld, 2001, pp. 70-75), i.e.

Ross Perot, Michael Bloomberg, Mitt Romney, Donald Trump, or Herman Cain.
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Via such accommodative, penetrating, and devaluing policies, the American
Dream assumes a dominant role at all levels of society. However, thesalidsraot
solely an increase in crime for monetary gain. Rather, Messner and Rosenietdhat
by eroding institutional power to instill means values, means are justifiethiieva any
end, not solely those that result in economic benefit.

“The anomie associates with its cultural ethos; this tends to neutralize and

overpower normative restraints generally, and the selection of means for

realizing goals of any type, not simply monetary goals, tends to be guided by
considerations of technical expediency. The American penchant for owning guns
and using them reflects in other words, a more general anomic cultural

orientation (Messner and Rosenfeld, 2001, p. 78).”

In fact, recent work by Messner et al. (2007) focuses specifically on nedke
noneconomic institutions in times of economic deprivation and their effect on increases
in violent crime rates. In a reevaluation of the predictive powers of institdtanomie
theory, the authors focus on Durkheim’s comments on “egoistic individualism,” a
pathological departure from the cooperative individualism that Durkheim contended
would normally characterize democratic societies. Differing from Dumkh&lessner,
Thome and Rosenfeld (2007, pp. 170-172) argue that excessive individualism is
increasingly a modern society norm. In such societies, the logic of thetmatkgic
based on perpetual cost benefit analysis and immediate utility, extends beywetdny
considerations. When such “marketness” takes over, individuals begin to see their
interactions with others as a mere means to an end. Under this logic, benefitangf hurt
another to address perceived humiliations or disrespect, or of violently eliminating

competition that may stand in the way of another goal such as sex or power, are seen as

legitimate means to this end. Of course, such excessive individualism only obeurs w
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means values institutions are weakened by the power of the market and marketness
(Messner, Thome and Rosenfeld., 2007, pp. 171-173).

When looking at possible method of reducing crime rates, the authors look at both
conservative and liberal crime policies and argue that both have failecdingly
punitive, conservative policies have, by increasing the number of persons the system
processes, have exhausted the capacity of district attorneys and public deti@nder
administer justice effectively—with expediency often trumping defenaigimts.
Furthermore, tougher laws have taken male bread winners away from fameiéikening
their power to instill means values among the young, thereby increasiregjrates
(Messner and Rosenfeld, 2001, p. 96).

On the other hand, liberal policies, based on providing society’s have-nots with
legitimate access to success have also not proven effective. The authdohnson-era
programs such as the Mobilization for Youth initiative as an example, noting that while
such Great Society programs help reduce poverty, crime rates actuadbseat during
the 1960s and 1970s, paving the way for the get-tough backlash that would eventually
ensue. Furthermore, some of the crime increases that occurred in theseaychave
been result of liberal reforms. As economic opportunity becomes available, thebmbve
George Jeffersons of the world leave their poorer communities for bettes,gkiaag
with them the “skills, resources and modes of conventional behavior that contribute to
community stability (Messner and Rosenfeld, 2001, p. 96).”

The failure of both conservative and liberal attempts at crime policy reform
Messner and Rosenfeld argue, stem from an unwillingness to look at how a furadament

element of American culture, the American Dream, contributes to crime. Loakihg
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crime problem in that way would make the need for noneconomic institutional reforms
more apparent. Such reforms, Messner and Rosenfeld state, should include palicies t
try to increase the time parents spend with their children and facilitatetenactions

with schools and families. In regards to schools, the authors tout policies thamaile

the economic logic of educational institutions and rather focus on learnamgeasis to

itself. When looking at the polity, the authors focus on the creation of youth civic
engagement groups. Such public organizations would recruit high school graduates and
dropouts during their most crime prone years, engaging them in national sedvice an
instilling a sense of service to a greater good than oneself.

The result, the authors imply, would be a reinforcement of means values that
would reduce the individualist, anomic pressures of the American Dream. With an
extremely expanded budget and recruitment base, governmental organzatioas
Americorp could serve such a crime-reducing function (Messner and Rosefel,
pp. 95 -105). Messner and Rosenfeld do not depart entirely from Merton’s policy
solutions and contend that policy reforms directed at noneconomic institutions are only
effective when coupled with general welfare supports aimed a maintairgjageral level
of well being (Messner and Rosenfeld, 2001, pp. 106-107).

Chamlin and Cochran (1995) saw value in Messner and Rosenfeld’s work and
sought to operationalize at least some of its tenets. The authors reasonddeisahér
and Rosenfeld’s theory held weight, then one could hypothesize that improvement in
economic conditions would only reduce instrumental crime when noneconomic
institutions are also strengthened. Chamlin and Cochran used the level dddmitw

the poverty rate in states to measure economic conditions. To measure noneconomic
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institutions, Chamlin and Cochran measured polity, family and church by lookstafet
voter turn out, divorce rates and religious organization membership and testeobtbe ra
each to state poverty rates as independent variables affecting crimd heteesults
suggested that all three variables reduced the effect of poverty on crime.

Though it is not this paper’s main objective to test the validity of institutional
anomie theory, Chamlin and Cochran’s work does help understand the possible effects
that policies directly targeting former offenders can have on crime ratels pSlicies
directed at persons with criminal records are called “collaterabgoesices.” Again, the
term refers to punitive policies that are directed at offenders but oétererher defined
as criminal justice legislation nor included in the penal code. Examples of llate
consequence policies include those that bar or limit the access offenders have to
employment, housing, franchise, health care and parenting.

How then are collateral consequences related to the value-enhancing, crime-
reducing, noneconomic institutions like family, church and polity? This paper
hypothesizes that collateral consequences can reduce the ability of thibstoins to
reduce crime, as the struggle to survive and the anomic pressures of theaArbedam
take precedence. It is plausible that barring offenders’ access toyemepip housing,
and other welfare benefits can erode family structure. A father who comespuistoof
and is barred access to work, a home for his family, or government satetyg natigate
against these obstacles, may feel pressured to engage in instrumemascameans of
supporting his family. Or, this same man may find minimum wage employment,
requiring him to work two or three jobs to make ends meet, thereby reducing his ability

to monitor the behavior of his children or engage them in pro-social activities.
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One source of conflict involves competing demands associated with role
performance. Given the fact that time is a finite resource, performing a given
institutional role (e.g., working overtime) may preclude performing another role
(e.g., taking one’s daughter to soccer practi@eessner et al., 2007, 168)).
It can also be argued that the denial of employment, housing, education and othrer welfa
state benefits to former offenders can decrease the time availabladipatin
religious organizations and other pro-social activities, as the strugdtaitolzsic needs
takes up an ex-offender’s time. Third, collateral consequence policies tlzaicleas to
the ballot could arguably discourage participation in the political processbther
reducing the use of legitimate pathways to seek grievances againstrgexag while
anomic pressures prevail.
It must be emphasized that the weakening of noneconomic institutions that
collateral consequences can create, at least following the logic of instilanomie
theory, mean that the criminogenic effects of such laws are not limiteddosiem but
rather extend to instrumental crime rates in general. Furthermore, emgytios
arguments this paper made about the collateral consequences’ effect on noneconomic
institutions and the recent considerations of violent crime and instrumeantakas
potential dependent variables in tests of institutional anomie theory, it can be
hypothesized that collateral consequences can effect overall crimeviatent and
nonviolent.
Because of the increase of prisoners, there has been a correspondirsg iotrea
persons with criminal records who are released into society and affectetdigral
consequences. The following chapters address two major questions. First, how did the

public policies that contributed to these increasing incarceration ratesac&e® And
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second, what has been the effect of these policies on public safety? Policessedldr

will include sentencing reform, the War on Drugs, and collateral consequences.
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CHAPTER 3:

Get Tough Replaces Rehabilitation and Triggers Sentencing Reform
On the Agenda: The Drive for Sentencing Reform

One effect of a change in crime policy that took root in the 1970s has been a
rising inmate population that has not corresponded to a comparable increase in crime
rates (Boggess and Bound, 1997; Western 2006, pp. 43-45). In the realm of criminal
justice policy, many scholars argue that a shift in policy paradigm ladrbbeaise in
arrests and convictions that drove prison populations upwards (Bushway, Stoll and
Weiman., 2007, p. 8; Pager, 2007, p. 2; Petersilia, 2003, pp. 12-23; Gest, 2001) and that a
transformation in ideology made this paradigm shift possible (Bushvway 2007, p.
32; Griswald and Wiatrowski, 1983, p. 29). The new ideological mindset was expressed
by the phrase “get-tough.”

As noted in Chapter 2, Kingdon contends that ideology can shape policy
alternatives. Miller (1973, p. 43) also focuses on the effects of values on crige poli
and says several tenets represent the core of a crusading, conservatggy itealime
policy. Get-tough’s central tenets include opposition to policies that arné ¢sof
offenders and practices that favor offenders’ rights over victims’ righitée(VL973, p.
43). The “get tough” movement that these beliefs propelled were expressed in a move
from rehabilitative policies towards ones more focused on punishment, deterrence and

incapacitation (Bushway, 2007; Pager, 2007).
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If one accepts the notion that ideology drives policy, one must also ask how
certain ideologies regularly penetrate government’s agenda while btherdess
success. Employing Kingdon’s (2003) format, one can hypothesize that a comfidienc
problems and politics permitted get-tough proposals to move onto government’'s.agenda
Among the earliest get-tough policies to attain agenda status weresadfeniminal
justice changes known as sentencing reform. These replaced the indetesemieteing
paradigm, which was characterized by a huge range of judicial discreti@a@arole
board with great leeway to grant early release. Once the policy windaveapit set a
pathway for incremental increases in punitive laws and the development of newget-
proposals, including the drug war and collateral consequence policies. Maeynobst
punitive sentencing reform policies would target drug offenders, and most snmate
sentenced under these laws would face more collateral consequence {iaiciasy
time in history, resulting in the internal ostracism of ex-offendergsh&unore, as
Messner and Rosenfeld have contended, it can be argued that neither the padicyrpar
that existed prior to the get tough movement nor the get tough policies that came as a
backlash were significantly effective in reducing crime.

Before the backlash: rehabilitation

Criminal justice policies established before the rise of the get-toughmeongeif
not completely derived from, were in many ways aligned with some of th@+sacial
theories of crime discussed in Chapter 2. For example, juvenile delinquency was
perceived as resulting from “social disorganization (see Chapter 2),” andr&iCowler
and Loyd Ohlin, two anomie theorists, were key members of Kennedy’s Prteside

Committee on Juvenile Justice and Youth Crime and would impact the types of crime
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policy the Johnson administration pursued. The following quote from Ohlin, had one not

known the author, could be easily mistaken as Merton’s.
“In a democratic society such as ours, equal opportunity is expressed
constantly. The myth of log-cabin-to-president and city-street-to-bank-
president is deeply ingrained in us. The trouble comes with the break between
aspirations and opportunities. When we lead people to aspire to higher and
higher standards and then fail to produce opportunities for them to do so, they
are left with a sense of having been denied and they often become delinquents
(Ohlin, 2009, p. A28).”

Influenced by a similar perspective, Kennedy and Johnson-era rhetarsetbon
providing economic opportunity access to those who were least capable of “sSutleess
result was a rather holistic focus on criminal justice, in which the goals ofefferev
state and that of the corrections system were viewed as different sides#orié coin.
“Poverty. Strike poverty down tonight,” President Johnson said; “and much of the crime
will fall down with it (Gest 2001).” Subsequently, the Great Society prograf the
Johnson Administration were both welfare and crime policy, aimed at unedtthing
“root causes” associated with crime (Gest, 2001).

The U.S. prison system and sentencing, long before the Kennedy and Johnson
administrations, had functioned on a treatment/rehabilitative model, and a 1967
Presidential Crime Commission reaffirmed these principles. The spestitabilitative
theme echoed throughout the commission’s publication was Mertonian, definingasrime
a “psychologically normal though culturally variant response to bad social cosditi
(Zzalman, 1987, p. 546).”

In the field of sentencing, the Kennedy and Johnson administrations saw no need

to change the dominant indeterminate sentencing model, as it was castatbiditative

mold. At the time, every state practiced indeterminate sentencing, whidted judges
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considerable discretion when imposing sentence length (in some cases @juldge
sentence a convict to a term ranging for between 2 and 20 years). Afesrcaagtit was
up to parole boards to determine when a prisoner was eligible for releasag#mildtyel
was determined by deciding whether the prisoner was considered rakexhilito
receive a proverbial rehabilitated stamp of approval from the parole bosahgrs
would often have to participate in programs of the ilk the Johnson administration’s
Commission on Law Enforcement and Justice recommended. These included vocational
and educational training and work furlough programs aimed at improving prisoners’
chances of economic success once released (Zalmam 1987).
Problems, proposal, and politics affecting early sentencing reform

In the mid 1960s and early 1970s, one problem that helped open a get-tough
window and pave the way for sentencing reform was a violent criméhatt was
climbing steeply. In 1963, the violent crime rate was at 168 per 100,000. By 1978, it had
shot upwards to more than 487 per 100,000 (BJS, 2008). Helping draw attention to the
concern over crime were a series of racial urban riots that beganviakleof the Civil
Rights movement. The first of these occurred on June 18, 1964, just days after Johnson
had signed the Civil Rights Act, in response to the New York slaying of a black youth b
a white police officer. Whereas racial violence had been frequently pet@s\ee
southern issue, the New York protests kindled a series of other urban riots ththt fame
through New York, lllinois and Pennsylvania that same year. The riots, whichweahti
in Los Angeles in 1965 and in Newark and Detroit in 1967, served as a sharp-relief

depiction of the problems of racial injustice and increasing violence imrigane
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Some helped define the rising violence problem as a consequence of
indeterminate sentencing and the rehabilitation paradigm. One influentglvsas
Nothing Worksa study by Robert Martinson (1974), who concluded that amid rising
crime rates, attempts to rehabilitate criminals were completelfgaiefe. Mass media
latched onto this theme, making criminal justice a focus point. The television news
program,60 minutesextremely popular in the 1970s, ran a story on prison
ineffectiveness, for which host Michael Wallace interviewed Martin€avénder, 2004,
p. 341).A search in the Vanderbilt Television News Archives (2010) shows that between
1974, the year Martinson’s book hit the press, and 1980, 41 stories on the ABC, CBS and
NBC nightly news reports mentioned problems with prisons and sentencing.

While reports such as Martinson’s and media attention help define the crime
problem as related to indeterminate sentencing or rehabilitation, manggbddictors
would bring rise to sentencing reform. Among them was the 1964 presidential campaig
of Republican Barry Goldwater. In response to soaring violent crime, lthe uots, and
a public mood shift, Goldwater upped his rhetoric towards “enforcing law and @naler”
fighting “violence on the streets (Gest, 2001, p. 5; O'Reilly, 1988, p. 93).” Although
Goldwater lost, his noticeable effect on voters stirred Democrats to batikefoom
their own platform (Gest, 2001, p. 5; Benekos, 1992, p. 4) and host a commission on
crime and racial violence in 1968 (O’Reilly, 1988, pp. 104-105). Meanwhile,
Republicans refused to be “out-toughed,” thereby keeping the crime issiag
enough for it to spillover into the next presidential election. Then, Richard Nixoriigave

stump speeches on crime, calling for a toppling of the ideals of the “soft, lidéaalen
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Court (Gest, 2001, p. 15). With Goldwater, Johnson and Nixon giving crime attention,
the issue had a bipartisan feel.

The aftermath of the Civil Rights movement also led to support from the left and
the right. Calling for an increase in victim’s rights, conservatives begaociferously
oppose the 1950s rehabilitation paradigm and the corresponding shift in Supreme Court
decisions towards treating offenders instead of vindicating and protecting them
(Goodstein and Hepburn, 1985, pp.14-20). The left would join in the fight for victim’s
rights through increased mobilization among women'’s rights groups, who soaah rallie
against unfair treatment of women in rape cases. They argued that ctamrtgasfe the
perpetrators soft penalties and frequently blamed the victims’ sexigalitye crime.

Those who fought for rights of the elderly also mobilized, drawing broader pupjpos

for victim’s rights and tougher laws against criminals (Greene, 2002). Kingdon, (2003
150) states that government officials often look towards interest group positioagto w

the balance of support for certain agenda items. The policy makers who lookeceat inter
group activity in the 1970s and early 1980s would have seen broad support on both sides
of the political fence for a change in the way the criminal justice systsyhandling

affairs.

The mood of the Civil Rights movements also reverberated in a report by the
American Friends Service Committee, a Quaker-based civil rights andaatice
organization. The AFSC study (1971) concluded that minorities and individuals with
low-income generally served longer sentences than others due to judicialahscret
which was deemed capricious and arbitrary. Backing the AFSC'’s findings was a 1971

study by the Senate Committee on Criminal Law and Procedure, which found tlest judg
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sentenced blacks more often and for longer terms than they did whites. On average, the
Senate committee concluded, African American convicts served sentemsesedhan

4.5 years, while whites served more than a year less in prison (Saint-Gandai

Calamia, 1996).

Along with mobilization from groups advocating more rights for minorities,
women and the elderly, public sentiment toward crime changed. A 1965 American
Institute of Public Opinion (AIPO) poll, which asked respondents whether they fesk
walking anywhere within one mile of their home, said 17 percent of men and 43 percent
of women were afraid. By 1972, the numbers rose to 20 percent of men and 58 percent,
while another AIPO poll reported that four out of every five Americans wishgdshee
system was tougher on crime (Hindelang, 1974, pp. 102-106).

The merger of the problem stream (comprised of increasing violent atese
and perceived criminal justice unfairness to victims and minorities) with thtecabli
stream (comprised of victim and minority right’'s mobilization along wiing public
concern with crime) would open a policy window in the 1980s that elicited a call for
proposals. Most of these proposals resulted from scholarly works that beganicgculat
in the late 1960s, when attention to the deterrence model in criminal justicacedyrf
spurring several theoretical works from major scholars, including Franktnrf and
Gordon Hawkins (1973), Gary S. Becker (1968), and Jack Gibbs (1968). The works of
these authors shared several common themes, including a focus on the decision making
process of individual actors and the effect of certainty of punishment or level of
punishment in deterring current and potential offenders from crime. The focus on the

rational process of individuals marked a sharp turn from the macro-criminology of
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scholar’s like Merton, who studied structural and cultural factors afteatygregate

groups. It is this paper’s contention that the focus on crime as an individual choide woul
complement a Republican emphasis on individual responsibility over collective
responsibility. Such a perspective would affect ideas on how policies such ag apta
drug treatment affected crime, and this shift would lead to profound changesimatrim
justice policy.

Deterrence-minded theory would have more of an impact on policy alternatives
when the works of Martinson and James Q. Wilson (1974) drew media attention. Wilson
argued in favor of sentencing structures that would mandate definite time babsridr
most offenders and that increased chances of punishment would deter offenders from
recidivism. If not, stiffer penalties would at least incapacitate tmem €ommitting
crime during their stints in prison or jail. Wilson emphasized the value of punishment
over rehabilitation in improving public safety. Among the most conservativenefsy
he railed against the Mertonian belief that welfare support was a forrma duction,
countering that welfare triggered a sense of entitlement, eroded workethied to
criminal behavior. Reducing welfare benefits, Wilson posited, would conversely
encourage work ethic and reduce crime (1974). For this reason, he wrote, the Johnson
Administration’s New Society expansions were accompanied by a natiorriseda
crime rates (Wilson, 1974). Following t6@ Minutesnterview with Martinson, Wilson,
also received heavy coverageTline New York Timg®Vilson, 1974).”

Others wielded influence in the sentencing reform movement. David Fogel, head
of the lllinois Law Enforcement Commission, advocated doing away with power of

parole boards to release an inmate before a sentence was completeyl (Ba§e
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Scholar Andrew von Hirsh supported curtailing judicial discretion and eliminatiodepar
boards, while replacing them with a “sentencing structure that would shape amdinonst
judicial practice” (Greene, 2002, p. 6). U.S. And District Court Judge Marvin E. Frankel
in his bookCriminal Sentences: Law Without Ord@i972)called for a national
commission to evaluate the federal sentencing and parole practices ofdlant to
create rules based on their findings, which Congress would have the power to overrule
(US Sentencing Commission Report 2003). Frankel would have the ear of some powerful
political figures, including Sen. Edward Kennedy (D-MA), who in 1975 invited Frankel
to dinner and thereafter quickly moved to enact some the key provisions in Frankel’s
book (Stith and Kohn, 1993). The proposals these academics made influenced sentencing
reform proposals that rose to the agendas of various states and the feeenraingnt. In
their attempts to increase sentence length, decrease disparity, aredpachle or
judicial discretion, the new policies marked a fundamental move away from the
rehabilitative ideal in criminal justice.

Determinate sentencing was among the first sentencing reforms propdsed a
eventually adopted. Aligned with Fogel's recommendations, such reforms ljesgia
the power of parole boards to decide whether prisoners are qualified for ezablerel
(Stemen and Renfigo, 2010, p.11). The reforms also ensure that inmates, via angood-ti
credits system, serve a certain percent of the sentence judges impose)befifying for
parole (Stemen, Renfigo and Wilson, 2010, p.18). Since the beginning of the sentencing
reform movement, 17 states have enacted some form of determinate sent&tecman(

Rengifo and Wilson, 2006, p.12).
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Structured sentencing reform, which shows Frankel, Wilson and Von Hirsch’s
influence, reduces judicial discretion to determine sentence length. Fortnscaired
sentencing include presumptive sentencing guidelines and voluntarycsegten
guidelines. Presumptive sentences legislatively recommend single grisenfor each
of a state’s various felonies. A judge may depart from the recommendation only under
extenuating circumstances (Stemen and Rengifo, 2010, p.7). Voluntary sentencing
guidelines are similar in nature to their presumptive counterparts excepolhinatary
sentencing guidelines allow judges more leeway to depart from the recolene
guidelines (Stemen, Rengifo and Wilson., 2006, p.16). Nine states have implemented
some variation of presumptive sentencing. And the federal government haslenact
sentencing guidelines, which Frankel's work significantly influenceith(8nd Kohn,
1993).

Mandatory sentences address particular crimes and generally emyttol @
judge’s ability to decide whether an offender will go to prison and for how long
(Goodstein and Hepburn, 1985, pp. 29- 30). However, forms of mandatory sentencing
can vary drastically. Some states require judges to order prison timetfoulpa
offenses, while leaving sentence length up to the judge; others mandate higheesenten
ranges, which the judge must choose from; and others stipulate precise seéagting
for particular crimes, for example, 10 years for crack-cocaine positioce $975, every
state has enacted some sort of mandatory sentencing (Stemen et al., 2@@6tikes

legislation, which this chapter shall soon address, is a form of mandatory ssmtenci
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Summary of early sentencing reform’s rise to the agenda

Quickly reviewing the agenda setting process for early sentencing refoencan
see the streams system at work. Problem and political streams mergeatécacivindow
during the 1980s for reform proposals that had been circulating since the mid 1970s. In
the problem stream, high crime rates were a factor, while scholars anddiacheiped
define the problem as related to the indeterminate system, the prinaipleabilitation,
the system’s unfair treatment of minorities, and insensitivity to victifectors at work
in the political stream included attention to the matter in presidential canmbeatpric
and interest group pressure from the left and the right for reform. Public opinscaisea
a factor, as Americans increasingly said they felt less safe igshddwrime laws were
tougher. This may have been the result of media attention to crime and prison system
problems. Such coverage increased significantly in the years leading up no. reéoit
became politically necessary to deal with the problem of crime, policy sxdkaw from
already cultivated reform proposals from scholars like Fogel, von Hirsh,ngamntiand
Wilson. Such proposals were also popular because of media attention.

It is of note that the media played a role in problem, political and proposal
streams, a theme that recurs in this paper’s other case studies. Anothdahtieati¢he
case studies have in common is the presence of a tougher mindset in criragdegsid
dwindling support for rehabilitative crime policies based on the works of schddars li
Merton. Instead, policies from micro-economic perspectives that focusedomor
individual choice than macro-social factors began to gain favor. The impact of this

change in crime policy will be further discussed in this chapter.
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Later Sentencing Reform: Truth in Sentencing

Despite prison overcrowding and heavy media attention to the issue (Vanderbilt
Television News Archives, 2010), the three streams would again merge to bring about
other sentencing reform policies that favored even tougher approaches, relmnent
the concepts of punishment over rehabilitation as a criminal justice standardsiok f
these policies this paper shall examine was the federal legislation kndwwrtlas
Sentencing. The phrase was actually coined in the 1980s during a brain-st@ssiog s
of conservative Republicans, including Newt Gingrich of Georgia and Darrémniog
California. The two men came up with the phrase during a push for the federatsente
reforms of 1984 mentioned above (Gest, 2001, p. 201). Recognizing the importance of a
politically savvy slogan, the men sought a phrase that would steer the delzatistow
their purpose (Gest, 2001, p. 201). The phrase would help get the 85 percent provision for
federal crimes in the 1984 act through Congress, but criminal justice refowhersaw
continuing problems with the system in states, adopted the phrase when attempting to
pass similar reforms on the state level.

Helping to spread the truth in sentencing concept was Robert James Bidinotto,
who published a very popular and award-winning article entitled “Getting Away wit
Murder (1987).” The article focused on convict Willie Horton, who committed a sdries o
violent crimes during his escape from a prison furlough program. Using Homaae|
Bidinotto argued that violent crime was on the rise because of a soft justiesngiat
implemented reintegration techniques that did not work, such as parole, probation,
halfway houses, good time credits and early release. George Herbert tBasi’s

successfully used Bidinotto’s Willie Horton image in the presidential ceymp@aainst
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Michael Dukakis (Greene, 2002). Bidinotto’s and Bush’s arguments were supported by a
significant increase in violent crimes between 1985 and 1988 (Bureau of Justice
Statistics, 2010).

Ironically, a rise in prison populations during the 1980s and 1990s helped open a
window for the spread of state Truth in Sentencing policies (Driessen ahdr2002,
626; Gest, 2001, p. 203). To deal with overcrowding, states had begun to incorporate
early release policies (Greene, p. 11), resulting in criticism thatens were not
serving enough of their terms. Criticism increased in the last géé#ne first Bush
Administration, when Attorney General William Barr (1992) cited Depantnof Justice
statistics that said offenders only averaged 37 percent of their sentaimo tea's. Barr
(1992) had similar criticisms to Bidinotto and cited 24 recommendations for reform
Once Barr left his post due to a change in administration, the conservative tiinthea
Heritage Foundation, re-popularized his report in an attempt to label the Clinton
administration as soft on crime. The Heritage article cited Barr's 3émeigure,
criticized the early release mechanisms that led states to rpleameers early and used
the phrase “truth in sentencing” when concluding that states should enact onsamhéhe
provisions used by the federal sentencing guidelines—that prisonersubeddq serve
at least 85 percent of their sentences (Cary, 1993). As the rallyingrcryuth in
Sentencing increased, proponents pointed to violent crime figures that were on rise,
intensely increasing between 1990 and 1994 (Bureau of Justice Statistics, 2010). The
Heritage Foundation would also argue for the creation of more state p@Gaonys 1993),
and these recommendations would shape major Republican stipulations that would be

introduced into the 1994 crime bill.
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Several political factors supported the policy proposals of Biddinito, Barr and the
Heritage Foundation, including the mobilization of the American Legisl&kchange
Council (ALEC), an organization that lobbies for conservative policy, and the National
Rifle Association, which added to the prevalent pressure on Democrats to takbkex toug
stance on crime (Greene, 2002). The political climate was particuladyatale for the
Heritage Foundation recommendation after Clinton used a get-tough platferim lis
campaign against President Bush, and Republicans could spin the absence of TIS from
the agenda as a Clinton administration failure to keep its promise to address crim
(Greene 2002). Other prominent Democrats, such has Sens. Joseph Biden (Delaware)
and Bill Schumer (New York), saw the coupling of a Democratic president and
Congressional majority as a chance to steal the crime-policy thunder Repsitiad
wielded since the 1960s (Gest, 2001). The Democrats’ leverage in the White House and
Capitol Hill was complemented by public opinion, as most Americans now considered
crime the nation’s most important issue (Carroll, 2005). The media likelgglkayole
here, as news shows from the three major networks, ABC, CBS, and NBC, which in the
1990s accounted for 54 percent of the television news market, steadily increased the
coverage on crime. Between 1991 and 1994 the amount of crime news the “big three”
networks covered tripled (Turner, Fain, Greenwood, Chen and Chiesa, 2001).

As a result of these factors a crime bill window opened. The final version diltwas
$32.5 billion piece of legislation, of which $9 billion went for new police officers, $7
billion for crime prevention programs, and $10.5 billion for new prisons, while much of
the remainder went to gun control and crime prevention programs (Chernoff, Keilly a

Crogger, 1996). Though Congress passed the bill and Clinton signed it, political
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conditions that would affect the new law in general and TIS in particular wikre sti

present. Although the Democrats could call the new law a triumph, Republicans had also
scored a few significant victories. For one, the Violent Offender Act wagapular.
Republican attacks on prevention programs and gun laws in the bill seemed to
successfully affect public opinio@pinion polls that had redefined Democrats as more
competent than the GOP on crime control, had, by the bill's passage, returned a
Republican advantage (Withlin Group, 1995). Second, the right-wing political
mobilization that had taken shape during the crime bill debates would remairfontact

the 1994 Congressional elections. During the elections, the NRA and Republicans, under
the slogan, “Contract with America,” focused on the crime issue and supportethghang
the prevention elements of the 1994 crime bill (Seelye, 1995).

The tactic worked well for Republicans, who in 1994 won a landslide
Congressional victory that gave them control of both houses. By February of 1995,
House Republicans moved to toughen the crime bill by eliminating Democratic
provisions and granting more funds to Republican priorities (Seelye, 1995). By 1996,
Congress had amended the 1994 act to increase VOITIS grants for prison dondbsuc
$10 billion (Turner et al., 2006, p. 364) and narrow the qualification standards for the
grants. In 1994 states had to demonstrate that their laws required seriousyioég@a
recidivist and drug convicts to serve 85 percent of their sentences (Sabol, Rosich,
Kamala, Kirk and Dubun., 2002, p. iii). By 1996, states were required to promise that
within three years all violent offenders and drug convicts would serve a8epsrcent

of their sentence (Sabol et al., 2002, p. iii).
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Summary of Truth in Sentencing. The concept of Truth in Sentencing, which
required that felons complete at least 85 percent of their sentence, had bieern iexike
proposal stream since the move for sentencing reform in the early 1980s, when it was
passed as part of federal legislation. However, most crime policy isrstdénented,
meaning this proposal would have its greatest impact once it became aaglate st
Activity in the problem and political streams helped facilitate the move to thalk&b
percent standard state law. The problems that stirred more interestieE $creasing
crime rates and prison overcrowding, which states tried to solve by emily release
measures. The problems such early-release measures posed were brivoghstage
by Bidinotto in his article on Willie Norton and by candidate Bush in his campaign
against Dukakis. Barr’s article, which noted that the average offendedsgrpercent
of his sentence, kept the issue alive during Clinton’s presidential campaigtyther
stirring up the political stream. Because Clinton had promised to be tough on crime,
interest group mobilization from the heritage foundation, the NRA and ALEC were able
to create the pressure needed to open a policy window for TIS reform.

Also discussed briefly was the role of the media, which had intensely increased it
coverage of crime. This increase in coverage was partly stimulatetbiwteeinous
homicides, including the murder of a young girl named Polly Klaas. In additits to i
indirect effect on TIS, the homicide would affect the sentencing policy phenomena
known as Three Strikes, our next topic of discussion.

Three Strikes
As federal legislation moved to make sure that convicts spent more timeoin, pris

many states had already begun to implement reforms aimed at increagamnrs
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length— even without the TIS 85 percent requirement. In the 1990’s the most famous
and politically symbolic of these state laws was the sentencing reforrement known
as “Three Strikes and You're Out.” Beginning in Washington state and Cadiftinnee
strikes quickly spread to other states and the federal government.

John Carlson, a right-wing Seattle television political commentator, wédisghe
to come up with the term “three strikes (Jones and Newborn 2006).” Carlson, like many
conservatives, believed that crime increases when criminals do notddawth
reasoning that more punitive penalties would reduce crime by increasiraj fegal
consequence. Criminals who were not deterred, he argued, would at least be ateapacit
from committing other crimes against the public while they served their punishment
Under Carlson’ plan, which he proposed in 1988 on a local news show, a person
convicted of two serious crimes would have to serve a mandatory lengthy senteese (J
and Newborn 2006, 783). A third offense would result in a life sentence with no chance
of parole (Gest, 2001, 190). The three strikes proposal was not entirely new. Habitual
offender and mandatory sentencing laws have long existed in the United Stateser,
where habitual offender laws generally applied to repetitions of arcéyfa of crime,
proposals in the threes strikes mold intensely increased prison sentencpedor re
offenses of any type of felony. Eventually, Washington would be the firsttstptss a
three strikes law (Vitello, 1997).

In California, a sensational murder birthed the three strikes proposal in 1991,
when a released convict, desperate during a botched robbery attempt, killed-aRtyear
Kimberly Reynolds (Saunders, 2008). Outraged that the perpetrator was a career

criminal who under tougher laws would have been incarcerated the day of the murder,
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Mike Reynolds, the victim’s father, teamed up with Fifth Court of Appeals judgesJame
Ardaiz to formulate a proposal for a California three strikes law (\6ti@R97, p. 411).
The proposal went as follows: A person convicted of a serious or violent crime as defined
by California statute is listed as having one strike. On the condition thatom pas a
first strike on record, a conviction for any subsequent felony would be deemed a second
strike. Second strikers must serve twice the sentencing term thadsftistan offense
and are ineligible for release until serving at least 80 percent ohsentanally, an
additional felony conviction of any sort would constitute a third strike, earning the
convict 25 years to life imprisonment, for which 80 percent of the sentencingngsimn
be served (California Three Strikes and You’re Out Criminal Sentencaage of
1994).

At first it seemed that the political climate needed to launch three sivékes
absent. In California, the bill had two major interest groups on its side, the NRA
(Zimring, Hawkins and Kamin, 2001) and the California Peace Officer'sddason— a
prison guard union that would benefit from prison expansion and had successfully
supported candidates who voted for measures that increased corrections budgets
(Macallair, 1994). However, when Bill Jones, a Fresno assemblyman, sponsored
Reynolds and Ardaiz’ draft in 1993, it quickly died in committee (Vitiello, 1997, p. 412).
Although Reynolds claimed he would circumvent the legislature by way of public
referendum, it seemed unlikely the initiative would succeed (Zimring, &0l1, p. 4)

The tide changed after a child’s murder breathed new life into the floundering
initiative. On a haunting October day in 1993, a two-time violent felon abducted 12-year

old Polly Klaas from her Petaluma home during a slumber party while her nsteper
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(Zimring, 2001; Vitiello 1997; Gest, 2001). The kidnapper repeatedly raped Klaas over
the course of a month before strangling her to death (Zimring, 2001). The bdital a
dramatic murder would create the perceived social problem, for which immediate pol
response was needed. The crime provided an enthralling story and recenediortal
media coverage as the public became consumed with Mr. Klaas’ searchdaugiger’s
body. There was repeated coverage on major news networks. There were puoblipati
theWashington PosiThe New York Timemnd other popular newspapers and magazines.
The television shovamerica’s Most Wantetelevised the Klaas’ hunt for their missing
daughter, and nightly news reports followed suit. From October 2009 to October 2010,
ABC, CBS, and NBC referenced the Klaas story 28 times on their prime time hationa
news programs (Vanderbilt Television News Archives, 2010), and the crimtuale
received international attention (Wood, 2005, p. 5).

Media focus on Klaas’ death occurred at a time that crime news coveaage w
increasing nationwide in all media forms (see section on TIS). In additiora&s Kl
murder, the media also heavily covered the infamous crimes of Joe Refkin and paid much
attention to the Menendez brothers’ killing of their parents (Patterson, 1998, p. 60). The
effect was a definition of crime as a rapidly increasing problem. The spdteme
coverage was particularly felt in the realm of television news. Televisime Gtories on
the big three networks, ABC, CBS and NBC, doubled between 1992 and 1993, and
would steadily and steeply increase for next few years, making it, bysfalecades most
popular television news subject (Center for Media and Public Affairs, 1997).

The rise in crime was not only a media-driven perception, however, as violent

crime had shown steady increase since 1989 (BJS 2010). Even though violent crime
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increased steadily between 1989 and 1993, U.S. violent crime rates began to decline the
following year, a trend that continued through most of the millennium (Bureau ofeJustic
Statistics, 2010). The crime drop was, however, too late to change public perception.
While in the 1980s, at most 5 percent of Americans believed crime was th@qati

biggest problem, by early 1994 more than 40 percent of Americans thought so@Ratters
1998).

The focus on Klaas’ murder had an immediate and measurable effect on support
for Reynolds’ three strikes proposal. A state-wide poll tallied monthskitiss’s death
and her family’s search for her body, said 84 percent of Californians supportbacethe t
strikes measure (Harrison, 1994). The crime and the media attention iegeaatser
came at a crucial political moment for the state’s executive in chief,dingva booster
shot for Gov. Pete Wilson’s anemic ratings in the polls. In late 1993, Wilson’s approval
rating had sunk to 15 percentage points, and he was behind his challenger, Democrat
candidate Kathleen Brown, by 17 percentage points (Jacobs 1994). To counter that
problem, he had decided to make crime the major focus of his 1994 campaign.

Riding that month’s wave of public anger and media attention, Gov. Wilson
called for a special legislative session on crime and backed a thkes stilution to the
problem during his State of the State Address, for which the Klaas familyansera
ready (Gunnison and Lucas, 1994). And in March 1994, at Poly Klaas’ funeral, he
restated support for Mike Reynolds’ version of the three strikes law (Ziratialy, 2001,

p. 6). By springtime, after signing three strikes into law, Wilson had slaslethBr17-

point lead in the polls to six and would, in the end, win reelection (De Lama 1994).

46



Despite the Bill's passage, Reynold’s would push to have the bill also made law by
popular referendum (Zimring et al., 2004).

Reynolds, like Gov. Wilson, was able to use Klaas’ death for his political cause.
When the child’s body was found, the voices of Mike Reynolds and other crime victim
advocates flooded the radio talk shows of California’s most populous cities (Gest, 2001,
p. 193-194). Reynolds, a true policy entrepreneur, was also able to attain andgubliciz
Polly Klaas’ father’s signature on his ballot initiative (Vitiell®97, p. 412). The effect
of Polly Klaas’ death and her family’s support was startling. Before the smidider,
there were but 20,000 signatures for Reynold’s initiative, but after her body was found
there were over 50,000 (Vitiello, 1997, p. 412). As result of Reynold’s work, the three
strikes initiative was passed by referendum after it was alregugdsinto law. In
California, a two-thirds majority in the state assembly is needed td tepsgpassed by
referendum.

The governor’'s campaign and the ballot initiative triggered a reactionary
transformation in the Democratic Party, which, following Clinton’s exarbelgan to
take a tougher stance on crime. Influencing the change were defeats obsgstariding
Democrats in states and cities where crime was a dominant polisical is November
1993, Virginia Gov. Mary Sue Terry, New Jersey Gov. James Florio and New York City
Mayor David Dinkins, all Democrats, lost races in which the top campaign \ssges
crime (Lambro, 1993). These losses came a few years after Bush sounatgalefe
Dukakis with a campaign that successfully labeled the Democratic candglat
criminal coddler (Peters, 2004, p. 414). Pretty soon, Democratic analysts bdiggn cal

for a new stance on crime (Lambro, 1993), not just for California, but for the nation.
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Quickly, high profile Democrats in the nation increased party support for three
strikes. Among these party members, was President Clinton, who gave biesssg
State of the Union address for a three strikes federal law (Clinton,.1B84k in
California, Democrat gubernatorial challenger Kathleen Brown, in hte lvath Wilson
to define herself as a tough-on-crime candidate, also had given rhetappairt to three
strikes legislation (Hamilton, 1994). As prominent candidates backed the iegisiatl
media coverage of three strikes movements in other states increased, thal gaiped
popularity. Indeed, the term “three strikes” eventually became so populaythagbst
1994 half of states had introduced some sort of mandatory-sentence provision under the
three strikes moniker, and half of these states did so with bipartisan supportgl.ambr
1993).

Summary of Three Strikes. In the case study of three strikes, there is additional
support for Kingdon’s contention that proposals do not open windows but factors in the
political and problem streams do. Klaas’ murder and intense media covétauh the
homicide and other violent crimes helped draw focus to rising crime rates at@hexis
proposals to fight the problem. In the political stream, Reynolds and other policy
entrepreneurs used the attention given the crime problem to push for threeerefoke
as did the NRA and the California peace Officer’'s Union. Other major poliéictdrk
included: overwhelming public support for three strikes; the California gatmeral
campaign, in which both contenders stated support for three strikes; and st&ieedes
appear tough on crime. The existence of similar pressures on a natiohaidelk
eventually allow for the spread of three strikes legislation to the feglararnment and

26 states.
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The Impacts of Sentencing Reform on Incarceration Rates

Scholars differ in their opinion of sentencing reform’s effect on incaroarat
rates. After reviewing reforms from the 1980s, many claim that senter@torg
legislation has sent offenders to terms that are longer than in most nationdohgese
terms, they argue, have driven prison populations upward (Blumstein and Beck, 1999;
Casper, 1984; Joyce, 1992; Mauer, 2001; Zimring and Hawkins, 1991; Tonry, 1991).
Indeed, prison populations during the 1980s, the time in which early sentencing reform
shifted into gear, more than doubled from about 400,000 inmates in 1980 to more than 1
million in 1989— from .2 percent of the overall U.S. population to .4 percent (BJS,
2010).

However, a Bureau of Justice Statistics study (Langan, 1991) notes that even
though such reform movements have spawned tougher sentencing legislation, ia,practic
the average length of time to which convicts were sentenced did not increasenbetwe
1980 and 1986. The BJS study concludes that the lack of actual time-servedkmuoreas
those years suggests that sentencing reform (with the exception ofdaforeesrthat
coupled with the War on Drugs), had little, if any, effect on prison populations.dnstea
the 1991 BJS study says spikes in the number of prison sentences granted pedarrest a
increased re-incarceration for parole violations explain most of the rise am pris
populations (Langan, 1991).

However, the BJS study’s linking of incarceration rates to arrests and parole
violations could also be interpreted as resulting from sentencing reformeA#oned in
Chapter 3, one of sentencing reform’s main aims— mandatory sentencing, sentencing

guidelines and presumptive sentencing, in particular— was to strip judiciedtthsary

49



power. Reform made it much more difficult for judges not to sentence offendersdno pri
upon convictions. Supporting the notion that sentencing reform lead to incarceration
increases, a Cato Institute study (Kopel, 1994) concluded that about 60 percent of prison
growth between 1974 and 1990 were due to prison commitments for convicts who would
have in earlier times been sentenced to some sort of probation.

By focusing solely on the number of offenders sentenced under lengthier
sentencing laws, the BJS study also ignores the intervening efiebttasvs can have on
plea bargains. Several studies have noted that stiffer get-tough semiedoiectly
increases the ratio of incarcerations per arrests, as prosecutors hseaheftenhanced
sentences to deter defendants from seeking trials and to motivate plea basgaihs
2011, Abrams, 2010, Stemen et al., 2006; McCoy, 1993). Examining the influence of
sentencing reform on incarceration rates in this manner shows consisténdyan8JS
study’s conclusion that the incarceration boom in the 1980s was the result of increased
incarceration per arrest.

Similar conclusions can be drawn when examining the effect parole violations
have had on prison populations. As mentioned in Chapter 3, one of the main tenets of
determinate sentencing reform was to do away with the power of parole boasjrwhi
the era of indeterminate sentencing were tasked with rehabilitative duth as
deciding when prisoners were ready for parole and helping them reintiexgpageciety.
When reformers curbed parole board power, their duties shifted from reintegration and
towards surveillance, which increased violations (Lynch, 2011; Caplan, 200&ilRegte
2003). Most offenders who have been re-incarcerated for violating parole or probation

have not returned to prison or jail for new crimes. Instead, probationers and parolee
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frequently return to prison for technical violations—failing to provide an address,
employment or make parole appointments, for example (Lynch, 2011; Caplan, 2006;
Langman, 2001). Before the determinate sentencing movement, indeterminate
sentencing laws charged boards with preparing inmates for releasseargltbat they
developed plans for reintegration that parole officers would help them achieve. Arguabl
the focus on percentage of ‘time served” as the only source of release somand the
striping of reintegration parole programs within and outside of prisons have sutibeque
helped skyrocket the number parole violators returning to prison (Caplan, 2006).

While the BJS study could find little direct correlation between, sentencing
reform and incarceration rates, a more recent and far more comprehenstage=iudy
by Stemen et al.(2006) examines the combined effect of determinate sen{esmiaing
focuses on when inmates are released) with sentencing enhancing meaguass s
mandatory sentencing or sentencing guidelines (which constrain both judsciatidin
to demand prison time as well as how long a convict sentenced under the law will serve)
Stemen et al. (2006, p. 150) determined that the combination of determinate and
voluntary sentencing guidelines significantly increased prison populationsiand
populationratesin most states. Furthermore, states with more mandatory sentencing laws
yielded higher incarceration levels than other states.

While early sentencing reforms impacted the contributions parole violations and
prison sentences per arrest have had on rising prison populations, later refoiifs like
seem to have impacted the length of time served and imprisonment rates for violent
crimes that the legislation sought to address. For example, Turner et al. (@®8ayed

that VOI/TIS funds for increased prison construction raised admission rates|émt
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crimes in 1996. A BJS report (1999) backed the Turner et al. study, noting that between
1990 and 1997, 50 percent of prison population growth was related to increases inmates
admitted for violent offenses— the very sort of offenses TIS sought to address.
Furthermore, between 1990 and 1997 most of the prison growth in incarcerated violent
offenders was due to increases in sentence length. The 1999 BJS study saicetse
resulted from TIS laws between 1994 and 1997 requiring state offenders to deast at
85 percent of their sentence (Ditton and Wilson, 1999). After states adopted TIS
legislation, the 1999 BJS report noted that “about 70 percent of prison admissions for a
violent offense in 1997 were in TIS states.” Other studies note that bec&usforims
were implemented at a time when violent crimes were statisticallysotieicrease, the
impact could be much more dramatic if or when violent crimes begin to incresse ag
(Sabol et al., 2002).

Chapter 3 discussed the relationship that early release valves had on TIS reform.
The chapter noted that a window for TIS reforms opened following high profilexrime
by offenders who prisons released early due to inmate population control effos. Onc
enacted, VOI/TIS grants helped new prison construction become the standardoablicy
for alleviating prison overcrowding. Lynch (2011, p. 679) contends that TIS was too
short lived to have a huge impact on admission rates and cites evidence sugjugsting
before and after TIS, prison construction had become the de rigueur alternative for
litigation stemming from prison overpopulation problems.

Among the sentencing reform strategies discussed in Chapter 3, a sigmifidgnt
of work suggests that Three Strikes is the measure least directbdreldhe nation’s

prison boom (Zhang, Maxwell, Vaughn and Michael, 2009; Stemen et al., 2006; Shultz,
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2000; Turner et al., 1999) in states that adopted such laws. There is a possiblerexcepti
made for California, for which the studies’ results were mixed (Schiratdipu@h and

Lotke, 2004). One reason for the lack of impact was that many states that adgaed thr
strikes laws already had habitual offender laws in place, making thikess provisions
superfluous (Stemen et. al., 2006). Furthermore, either due to law enforcement,
prosecutor or judicial decisions, most states rarely enforced their thkes smws.

However, three strikes legislation can impact admission rates by pushiag mor
defendants toward plea bargains (Stemen et al., 2006).

Impact on Crime.

The key measure of crime policy is its impact on crime. Chapter 3 noted that
many sentencing reform advocates believed tougher laws would help reiduedygr
deterrence or incapacitation. As a result, there is a body of resedrtfethto determine
whether sentencing reform, or the at least indirectly resulting ineéia@increase, had
deterrent or incapacitation effects on crime.

Incapacitation is the idea that crime reduction occurs when imprisonment bars
inmates from endangering public safety. A few studies that focus on incapadibak
at the percentage of crimes that released offenders commit. The ideatber@dslate
the crime reduction that would happen were those offenders in prison at the time of their
crimes. For example, Owens (2009) examined incapacitation effects ofsdeciea
sanctioning requirements after Maryland reduced the severity of sanctiomiedjries
against 22-24 year olds with juvenile records by an average of 222 days. Theanaly f
these offenders committed an average of 1.4 to 1.6 serious crimes during the 222-day

period in which they would have otherwise been imprisorgnhilarly, (Defina and
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Hannon (2010), after conducting a regression on state level panel date from 1978 to 2003,
concluded that communities do exhibit crime reducing benefits from havimats
locked up. However, where Owens (2009) focuses on the notion that a one year increase
in the sentence of Maryland’s offenders would reduce crime, Defina and Hannon
approach their research more deeply by additional attention to the impact omwmciene
offenders return to their community. The authors conclude that the benefits of
incapacitation quickly deteriorate once prisoners return to their communityndreases
in crime, Defina and Hannon conclude, are the result of the criminogenic stigma of
felony record and the prison experience itself.

Among the studies searching for a deterrent effect is Zimring eR&IEL}
research on California’s three strikes law, which tested for conspicuous cirafejesy
reduction trends after the state enacted the law. They concluded that tkerdesttences
in California have no deterrent effect but found a small 2 percent crime reductog a
individuals with second strike offenses. Building on Zimring’'s work, Helland and
Tabborak (2007) drew similar conclusions after comparing felony recidivies ra
between individuals with offenses that were or could be sentenced as keststli
individuals with an offense that were or could be sentenced as a second strike. The study
found a 20 percent drop in crimes among individuals with, or eligible for, a second strike
offense. The Helland and Taborrack study found that offenders with, or eligipée fo
third strike had no reductions in crime. The authors conclude that the reduction in crime
was not worth the financial costs of incarcerating third strike offende20Ofgears or
more and recommended a shift of resources from prison to policing in order to focus

more on the deterrent effect on punishment certainty as opposed to punishment severity.
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Durlauf and Nagin (2010), after conducting an exhaustive review of thedite@
sentencing enhancements and deterrence, conclude that though deterrensespolitie
comprise a portion of crime policy, there is little evidence that increasesénity of
punishment has deterred crime. The authors agree with Helland and Taborrak’s (2007)
support for shifting prison funds to increase police presence, under the belief that
visibility of police, not necessarily enforcement, would have a more certpactron

crime reduction. The authors also recommend the inclusion of psychological and
sociological perspectives in deterrence based research and serious abosidéthe

fact that psychological and sociologically influenced research has showeceirataom to
have criminogenic effects.

Literature supporting the notion that incarceration can be criminogenic, argue this
idea from various points of view. Studies focusing on the effect of specific semtencin
reform measures note that three strikes sentencing laws can havedagejuences,
including city homicide increases of 12 to 14 percent in the short term and 16 to percent
in the long term when compared to cities without the law (Kovandzic, Sloan, and
Vieraitis 2002). The authors employed a rational choice model to argue that cdfender
facing a third strike would kill witnesses or police during the commission skarle
crime in an effort to avoid the steep legal penalty. There is also the notiocontydetm
incarceration is criminogenic because prisons are “schools for crimée(Stakier and
Ulmer, 2005)” and that released offenders may harbor resentment toward andiety
become more deviant (Matsueda, 19%2)jother argument is thatiminal records can
marginalize offenders to a deviant out-class, where their socializatids fleem to

reoffend (Bernburg and Krohn, 2003; Pager, 2007; Sampson and Laub, 1993). An
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alternative theory holds that barriers to conventional resources (employmeirighous
family) cause ex prisoners to seek alternative means of income and selgu®perty

crimes and drugs (Western 2002; Western, Kling and Weiman, 2001; Nagin and
Waldfogel, 1995; Freeman, 1996; Waldfogel, 1994;, Sampson and Laub, 1993). There is
also the contention that though incarceration can reduce crime, the effect fuantens

bell curve that prison population controls. In other words, incarceration reduces crim

until prisons get crowded.

More pertinent to later research that this paper can employ is theuligerat
valuable to the development of Institutional Anomie Theory (IAT). Surprisinglye ther
has been very little IAT research done on the effects of incarceration on Elomever,
Rosenfeld and Messner (2009), in an evaluation of the status of institutional anomie
theory, suggest that mass incarceration is indicative of a society in whiehgtess of a
collective interest in maintaining the interest of the individual. The impicahere, is
that such incarceration-increasing policies are the result obsedemarket permeation
of every day life and a highly anomic social order. Since high states of@aadhi
market permeation of everyday informal institutions such as family, edacatid civic
life are deemed by IAT to be criminogenic, then one can deduce that, from an IAT
perspective, mass incarceration can be considered criminogenic as welkeSeareh
points to a similar conclusion. For example, Clear (2008) concluded that the ertrHcti
men and women from communities does damage to their family, labor markets, political
and economic infrastructures. From an IAT perspective, this could mean a weabeni
informal institutions such as families and civic groups to thwart the crimmogéect

of anomie.
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Summary of the impact of sentencing reform.A review of the literature on the
impacts of sentencing reform on incarceration, suggests that these p@icdadeed
contributed the nation’s incarceration boom. However, the impact of sentencing reform
may not be direct, as plea bargaining and a shift in parole from a rehafeilitale to a
monitoring function may intervene to increase the number of commitments to prison per
arrests.

If we are to conclude that sentencing reform has led to the dramatic prison
population increase, then it is important to understand what the effect of intarches
been on crime. Despite the precipitous drop in crime of the 1990s, the jury is still out as
to whether this was the result of incarceration, as the economy, law enforcement
presence, structural shifts in the crack-cocaine war, the aging of the tpopldad
abortion have all been provided as alternative reasons (Levitt, 2004). Even studies that do
point to incarceration as a reason for the decrease in crime, question inetireancial
costs are worth it, while hypothesizing that the crime-reduction retugrdimmishing.

Furthermore deeper bodies of work focus on the positive effect incarceration can
have on crime once prisoner’s return. These criminogenic impacts have bé&eneaktio
the stigma of a criminal record, being barred from resources, leamnigal ways of
thinking while in prison, or through weakening of informal social institutionsil&im

effects have been attributed to the War on Drugs, the subject matter of tichayzbet.
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CHAPTER 4
The War on Drugs

U.S drug laws have existed since the late 1800s in states and localitiesitfat s
to slow down sales of opium, cocaine and marijuana (Gray, 2001, p. 20). On a federal
level, attempts to regulate drugs that are today outright illegal began witdathgon
Act of 1914, which aimed to prevent physicians from prescribing addictive drugs and,
raised the maximum sentence for drug violations from two years to five, bagiani
trend towards increasingly punitive drug policies (Boyum and Reuter, 2005, p. 5). The
Johnson and Kennedy administrations saw the beginnings of increased nationahattenti
to street drugs that would erupt during the Nixon administration and again during the
Reagan years. However, ideas mulled about in academic circles often ébdowe
rehabilitative model. An example of the sort of policy ideas under discussion in the
Johnson era proposal stream was a study by Vincent Dole and Marie Nyswander, whi
argued that administering doses of methadone satiates cravings for heroiovinut all
addicts to remain functional. The researchers reported that 40 percent of the addi
treated in this manner at a Chicago hospital either maintained employnvegriean
school, while all patients refrained from crime (Berquist 1966, p. A8).

The drug/crime issue came alive during the Johnson years partly because
Republican presidential candidate Barry Goldwater (see Chapter 3) hpdigaed on
law and order, thereby pressuring Johnson to address crime after he won the election. The

result was the 1968 Omnibus Crime Act, which among other things, sought new means of
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combating increased drug use. Drug enforcement policy in the 1968 act focus®d less
punishing users than finding means to prevent the inflow of illegal drugs to the nation
(Whitford, 1971). The commission had also taken a rehabilitative and prevention-
oriented outlook towards the drug problem, as it had in other areas of crime policy,
recommending increased medical and psychiatric services, improved housing,
employment and welfare benefits, as well as decreases in the enforoémirig policy

as solutions (Gest, 2001).

Winds of War

When Richard Nixon declared a “War on Drugs” in 1971 (Boyum and Reuter,
2005, p. 5; Gray, 2001, p. 27)), the phrase would stick, serving as a recruiting slogan
under which future policy makers would enlist a host of tough, anti-drug policieke Whi
Nixon presidential politics would help bring the War on Drugs unto the agenda, the war’s
decisive turn towards a more punitive stance began during the Reagan yearsaldst gr
drug policy changes during the Nixon years occurred in the proposal stream.

During Nixon’s presidency, illegal drug use among the country’s more tdlca
young adults was perceived as an increasing problem. In 1967, only 5 percent ef colleg
students said they had tried marijuana, but that number jumped to 51 percent by 1971,
according to Gallup Polls (Robinson, 2002). Similarly, in 1967 only one percent of
college students interviewed said they had tried LSD or other hallucinogensbwhile
1971 18 percent of the student body claimed they had tried the drug (Robinson, 2002).

As drug use increased, scholarly studies and media coverage focused on a
perceived correlation between student drug use and campus protests, maisirgghcy

of addressing the drug problem because social upheaval among colt=gesshad
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become a top issue (Shulman, 2008). By 1970 a national poll revealed that intensity of
college protests had increased to one per day (College Protest Rate is OneallDay:
1970). The issue of social upheaval in general was particular on the public mind due to
Vietnam protests, campus riots, the civil rights movement and the assassioftions
President John F. Kennedy, Robert Kennedy, Martin Luther King Jr. and Malcolm X.
One influential article framing the problem of campus unrest as a drug iasue w
published inThe Journal of Health and Social BehaviBntitled, “the Hang-Loose ethic
and the Spirit of drug Use (Suchman, 1968),” the article directly corredatgd(mostly
marijuana) use and the likelihood of students who opposed the “traditional esthblishe
order (Suchman, 1968, p. 146).” Nixon, speaking at South Dakota library dedication in
1969, expanded upon this sentiment, implying that a link between drugs and social
upheaval was destroying society’s moral fabric.
“We live in a deeply troubled and profoundly unsettled time. Drugs and
crime, campus revolts, racial discord, draft resistance? On every hand we
have old standards violated, old values discarded, old precepts ignored. A
vocal minority of our young people are opting out in the process by which
civilization maintains its continuity: the passing on of values from one
generation to the nexNixon, 1969, p. 316)

In addition to tying drugs to protest, the administration worked the link between
the drug problem and street crime, which was also of increasing public cdisiece.
addicts do not ordinarily hold jobs,"” Nixon said in a speech before Congress, “they ofte
turn to shoplifting, mugging, burglary, armed robbery and sgEpstein, 1977, pp. 178-
179).” A press release from the Nixon office went on to say that the total gropsts

to society that resulted from the need to continue heroin use was about $18 billion

annually (Epstein, 1977, p. 179).
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The rhetorical attempts to correlate drugs to campus unrest and crimg helpe
merge the political and problem streams related to drug policy. This was bedualese
crime and campus unrests were important public opinion issues, drug use, at least in the
early years of Nixon’s presidency, was not. Americans during Nixon’s &estin office
had listed social control issues related to the young as the most importantnpliextiey
the nation (Gallup Polls, 1969, 1970, 1972, 1972a-h). Eventually, when grouped together,
the social issues of campus protests, drugs, crime and the hippie movementavere
higher priority for Americans than Vietnam (Gallup P&B69), an issue that the
administration hoped to steer the public away from. Interestingly, anfavths later, for
the first time, “drug problems” made it to the top 10 concerns, ranking at number 5
(Gallup Poll, 1970).

Political factors that would influence the rise of the drug issue to thkenNi
Administration’s agenda included the Republican strategy of attackingrinarial-
coddling” elements of Johnson commission proposals, such as how the commission dealt
with drug offenders, while calling for laws that would allow police with drdgteel
warrants to enter the premises of suspected offenders without warning. Thepsovis
had little chance of making the final bill, but Republicans had successfully meéssur
Democrats to debate them. Because Democrats opposed these Republicarawishes
opportunity was created for the GOP to depict the left as soft on drugs (Baum, 1996).
President Johnson’s decision not to seek a second term would further open political space
for tougher drug policies, and Nixon would exploit this space.

Media attention arguably enhanced the concern over drugs. In 1969 the big three

news networks—ABC, NBC and CBS, ran 42 weekend national news stories related to
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drug use; in 1970, 65 stories ran; and in 1971, there were 92 stories related to illegal
drugs, more than double the number reported two years prior (Vanderbilt Television
News Archive, 2010). Eventually, television news outlets also began linking drugs to
crime. In 1969, no news stories during prime time on the big three television networks
linked illegal drugs to other crimes. By 1971, six such stories ran, keepinga pace
until 1974 when the Watergate scandal took prominence over other issues (Vanderbilt
Television news Archive, 2010).

The Nixon administration also strove to keep the drug issue alive by pushing
media networks to feature drug abuse issues in their non-news programming. To do so,
the president orchestrated events in which he invited media producers and thsitalie
learn about the damaging effects of drug use, persuaded them to air showsswith thi
theme in mind, and coached companies that purchased advertisement space on how they
could use their leverage to pressure stations into airing anti-drug progguws a
result, 20 television programs promised to feature at least one show with arugnti-dr
theme (Johnson et al., 1996).

Though the problem and political streams merged to open a window to bring new
policies to the agenda, solutions in the proposal stream to deal with the issusslwere
aligned with the principles of rehabilitation. As discussed on the section on@agte
reform, the proposal community had only softened up for get-tough legislation tmycthe
1980s. By President Nixon'’s election, the dominant paradigm within criminal jusise
still rehabilitative, even though proposals along the lines of a get-tough idecéogy w

circulating.
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Nixon-era drug laws thus reflected both a rehabilitative and get-tougls@tind
For example, the 1970 Drug abuse Prevention and Control Act eliminated mandatory
minimum sentences for all drug charges as well as reducing maximumcssnter
some (Peterson, 1985, p. 251). However, along with recommendations for reducing first-
time drug user penalties, the administration recommended harsher sanctiosisthgse
“engaged in continual criminal enterprises and the dangerous special drugroffende
(Peterson, 1985, p. 251).” One tougher proposal, passed in the 1970 federal crime bill,
recommended giving police with drug-related search warrants the righeteaent
suspect’s home without notification so suspects would not have the opportunity to discard
drug evidence (Baum,1996, p. 6). Nixon also expanded upon Johnson-era policy by
increasing funds for already existing rehabilitation and treatmegtgms, while
including a huge budget increase for police presence and equipment under LEAA (Baum
1966).

Many Nixon-era proposals would not become law until later policy windows
would open. Among them a was a proposal that would permit law enforcement to
confiscate the monetary profits of criminal enterprises in the saméheqyreviously
confiscated illegal contraband (Baum, 1966), while another such proposal favored the use
of military personnel in the drug war. Both of these proposals would become law during
the Reagan administration (Baum, 1966).

In the years prior to Reagan’s election, drug use among young people in the
United States was steadily rising, particularly among the yourgnm E®75 to 1979, the
number of high-school seniors who said they had used illegal drugs within a one-year

period climbed from about 45 percent in 1975 to 54 percent by 1979,while hovering
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above 50 percent during the president’s first two years in office (Johnston, €/Mad
Bachman, 1986, p. 47). Cocaine use, in particular, seemed to be escalating, as use among
high school seniors rose from about five percent in 1975 to approximately 12 percent by
1980 (Johnston et al., 1986, p. 47).

While use among youth increased, several high-profile events drew attention to
the drug issue immediately previous to and during the Reagan administratias. Thes
included: the 1980 arrest of musician Paul McCartney for marijuana use; the burns
Richard Pryor suffered after freebasing cocaine in 1982; the 1982 overdose-induced
death of John Belushi; and recurring drug scandals in football and basebadling¢he
death of NBA-draftee Len Bias. (Jensen, Gerber and Babcock, 1991). Theakattes
paper shall discuss, was the most influential in opening a drug policy window Bias’s
death, however, would not have opened this window were it not for several factors in the
political stream.

At first the chances of a political window for new drug policy opening during the
Reagan years seemed slim, as the GOP presidential campaign focusedomeavily
economic issues and gave little attention to illegal drugs (Kaiser, 1980, p.tedda
that continued in the administration’s earliest years. Unlike Nixon, Reagaeme
addressed the drug problem in his 1981 inauguration address nor in his 1981 and 1982
State of the Union addresses (Reagan, 1981, 1982), while public apathy toward issue
matched Reagan’s inattention to it. While general polls did not report drug use #raong
nation’s “most important problems” in the years 1980 to 1984 (Gallup 1981, 1982, 1983
and 1984), a more narrow measure, Gallup’s biggest problem facing public schools, did.

From 1978 through 1985, drug use was ranked below insufficient discipline as the second
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most important problem facing public schools, and by 1986 drug use rose to the number
one issue in public schools (Elam and Brodind§89, p. 9) and the nation as a whole
(Hawdon, 2002).

Several factors led to this change, among them rhetorical attention toue iss
from Reagan (1981-1983), who increased references to drugs in 1982 and sharply
increased them in 1983. This increase resulted from debates around thewdrug iss
including the Congressional crime bill debates that had led to the federaicsegte
reform measures discussed earlier in this chapter. Adding more attentiortoghgsue
was Nancy Reagan’s anti-drug campaign. With knowledge of how important the drug
issue was to those concerned about public schools, the First Lady's campaign focused on
youth drug abuse, an area where anti-drug parent groups had begun to orgamize, attra
the ear of public policy elites and wield political influence (Baum, 1996).

These new groups began in small, local, southern-state PTA-type mektimgs
the late 1970s and directed much of their attention toward fighting head shop activitie
But they would grow into national juggernauts comprised of thousands of members
during the Reagan years (Baum, 1996). Among the groups were the Parents Resource
Institute for Drug Education (PRIDE), Families in Action (FIA), and PR bffshoot
National Federation of Parents for a Drug Free America (NFPDFAZhwias headed
by Pat Burch, wife of Republican Party Chairman Dean Burch (Baum, 1996¥.tAkse
groups were able to gain access to the ears of high-level cabinet memtherareas of
drug policy. Such influence was seen in the funds these groups garnered by directl

petitioning cabinet members and the fact that the Reagan Administration agpointe
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lanMcDonald— a physician, PRIDE member and general activist among ganeps—
as head of the U.S Alcohol Drug Abuse and Mental Health Association (Baum, 1996).

Meanwhile, some scholars posit, media attention to the drug problem helped
move the issue along in the political stream and, with popular opinion, helped open a
window for Reagan’s War on Drugs (Reeves and Campbell, 1994, p. 15). The topic of
cocaine, in particular, was something towards which television news dedica&d mor
time. Between 1961 and 1981, ABC, NBC and CBS dedicated an average of less than 20
television news stories per year on cocaine issues, despite slight bytesteadl
increases in coverage. By 1982, however, the average jumped to 30, and it increased
steadily each subsequent year until 1986, in which the networks ran more than 140 news
stories on cocaine (Reeves and Campbell, 1994).

Like media coverage, public concern over the drug issue sharply increaseg duri
the Reagan years. Between 1980 and 1984, economic concerns, not drug issues, were
most important to Americans, according to Gallup (Sourcebook of criminalgusti
statistics Online, 2011; Gallup Polls, 1980, 1980a-b, 1981, 1981a-b, 1982, 1982a-d, 1983,
1983a-c, 1984, 1984a-b). By 1985 that changed, as drug abuse made it to Gallup’s (1985)
top ten national concerns during a Congressional election year, in which both parties
highlighted the issue in their campaigns. Reagan in particular pushed his weight,
providing political support to party members seeking Congressional setaigting their
records on fighting the drug war (Reeves and Campbell, 1994).

Thus, by 1985, major factors were at hand that could potentially open a political
window for drug policy: it was an election year; drugs were the public’'s nuomger

concern; media attention on the issue was high; and special interestgpavgst had
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organized, increased membership and received the administration’s audienegetjow
news coverage of drugs in 1986 that doubled 1985’s media coverage was largely due to a
“seismic spike” of drug-related journalism in July, the month of Bias’ déatk\(es and
Campbell, 1994, p. 163). Correspondingly, in the early months of 1986, drugs had barely
broken the top ten in “most important issue” in polls, as only about 2 percent of those
polled ranked it as the nation’s most important problem (Gallup, 1986). But in August,
weeks after Bias’ death, a New York Times/CBS Poll ranked drugs @sgaiime most
important issues facing the nation, with 13 percent of the population ranking it as the
nation’s most important problem (New York Times News Service, 1986)). After, the
significant increase in public concern over drugs in 1986 following Bias’ deattretite
would continue until it peaked in 1989, when 27 percent of those Gallup polled said it
was the most important issue, way ahead any other national concern (Gallup, 1989).
In August, weeks after Bias’s death, Reagan “formally” declaredruig war,
calling for “a national crusade against drugs—a sustained, relentless@fid America
of this scourge— by mobilizing every segment of society against drug abesgaiik
1986).” That the type of policy he required were those in sync with the get-tough
paradigm was made clear.
“The proliferation of drugs has been a part of a crime epidemic thatbean
traced to, among other things, liberal judges who are unwilling to get tough
with the criminal element in this society. We don't need a bunch iofapc
majors on the bench. What we need are strong judges who will aggressively
use their authority to protect our families, communities and way of life; judges
who understand that punishing wrongdoers is our way of protecting the

innocent; judges who do not hesitate to put criminals where they belong,
behind bar{Reagan, 1986, p. A32).”
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On October 17, the resulting call for proposals from Democrats and Republicans
alike would result in Congressional passage of the Anti-Drug Abuse Act of 1986. The
effect of the sentencing reform movement was clearly seen. The law tedpdaitive
increases in mandatory minimums (Anti-Drug Abuse Act, 1986), reflectinggavaar
trend that would continue to increase time served for drug offenses. In 1975, tlge avera
statutory state minimum for a possession conviction was 13 months; by 2002 it was 28
months; and minimum statutory sentences for sale or trafficking moved from ageaver
of 25 months in 1975 to 41 months by 2002 (Stemen et. al., 2006, 105). The influence of
parent organizations’ battles against head shops that sold drug paraphermeaébsaver
present, as the act expanded the definition of paraphernalia to include bongs and water
pipes and prohibited their interstate transport (Anti-Drug Abuse Act, 198@&ynhs tof
the movement towards the forfeiture of assets that had begun during the Nixon
administration, the act expanded the right of law enforcers to seize all cseth, asd
property derived from criminal activity (Anti-Drug Abuse Act, 1986) and would pieovi
a financial incentive for states and localities to step up their drug warsefftw act also
advanced the Nixon task force’s recommendations for military intervention in the drug
war, funded ‘just-say-no’ type education programs for youth, and provided suddstanti
funding for sheriffs and police via tli&lward Byrne Memorial State and Local Law
Enforcement Assistance Program (Baicker and Jacobson, 2007). Theanéswegplaced the
LEAA block grants and now mandated that funds be used for the War on Bfiiys.
acknowledgment of the effect such laws would have on incarceration rates, tlawnew |
allotted $96.5 million for federal prison construction (Anti-Drug Abuse Act, 1986).

However, 1986 was not the final say in the drug war, as drugs would be a central

theme in George H. Bush’s 1988 political campaign and during his administration. Both
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the Bush and Clinton administrations would continue the war that Nixon declared and
Reagan defined, helping to increase incarceration rates.

Summary of the Drug War. The case study of the drug war above again
demonstrates how political and problem stream factors are needed to get prapdsals
agenda. While, proposals such as asset forfeiture, military use in the dragdva
increased penalties for drug users were mulled over during the Nixon Adntiomnstiia
took the rise of get tough to the agenda, highly publicized events such as Len Bias’s
death, and a politically compatible ideology during the Reagan years fdigpevar to
truly arrive. Also of note is a transformation in on-the-table policy alteesm While
Nixon era streams were rife with treatment and rehabilitationespreposals, they had
conspicuously declined by the Reagan years, evidencing a true decreggmin for
Mertonian type solutions in favor of ones based on individual responsibility, deterrence
and incapacitation.

Impact of the drug war on incarceration

Many argue that the drug war has been the most contributing factor to the rise in
inmates. Much of that rise is duednmug arrests, which between 1980 and 2008 increased
by 218%, from 581,000 to more than 1.8 million (King, 2008). The means by which studies
say the drug war has contributed to incarceration increases includaephases on forfeiture
driven law enforcement, higher chances of conviction per arrest, lengémtences for drug
crimes, and an increase in incarcerated African Americans.

Forfeiture reform had influenced the increase in drug arrest ratesé¢Bson and
Nilsen, 1998; Baicker and Jacobson, 2007). As mentioned in Chapter 3, forfeitune refor
came about with the purpose of discouraging drug crimes by taking awayaheidi

incentive of trafficking and sales. The new forfeiture laws would eventunagntivize
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governments to increase drug arrests in order to fill their coiffeurs@&aand Jacobson,
2007; Blumenson and Nilsen, 1998). In 1985 the U.S. Justice Department lured local and
state sheriff and police to participate in federal drug arrests by girgihem as much

as an 80 percent share of forfeited goods. Since then, states and localitieddraledex

their definition of forfeiture using the federal definitions as an exam@eKBr and

Jacobson 2007, p. 2113). Because states have implemented their own forfeiture laws and
participated in federal arrests, their governments have cut funds uslatidaio law
enforcement with the knowledge that law enforcement can generate thefurmdg by

way of forfeitures. The result is a dependence on forfeiture for law enferteevenue

and subsequently an increase in drug-related arrests (Blumenson and Nilsen, 1998).

Higher chances of incarceration per drug arrest also increased the jpupal&tion
(Blumstein and Beck, 1999). In 1981, the year Reagan took office, two percent of drug
arrests resulted in prison time. By 1992, the number was 10 percent. The incheasedod
prison time per arrests suggest an influence of drug war sentencing redasures that
reduced judicial discretion, requiring judges to allocate prison sententaslin$ probation
or treatment.

As mentioned earlier, states have also specifically targeted drungleffewith
mandatory sentencing and habitual offender laws such as three strikesmeqis. The
effect of these drug-focused, sentencing reforms has been studied ley $teath
(2006). Controlling for macro-criminological, political and sentencing refonabies,
the researchers concluded that although increased enforcement (ac&stis)ts for most
of the drug war’s effect on prison populations, statutory changes to drug lawddmave a
contributed. Interestingly, although much of the anti-drug rhetoric was ainiedigt

pushers,” higher minimum and maximum sentences for possession offences have had a
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much greater effect on prison populations (Stemen et al., 2006). The numbers suggest a
complete turn around in viewing drug-addiction as a crime issue as opposed to & medica
concern.

The drug war has weighed most heavily on minorities, blacks in particular. While
between 1976 and 1994 the number of whites arrested for drug crimes increased by 85
percent, blacks arrested for drug crimes in the U.S. quadrupled. The racial denusgra
of prison populations has led to criticism that the racist roots of drug policies in this
country are very much present (Spohn, 2000). The results are ironic sinceddmial
of sentencing reform was aimed at countering the harsher penaltiesnAmeericans
and other minorities weathered in the penal system. To boot, there is considerable
consensus that the drug war is failing in its ultimate goal of limitingg@n eeducing the
inflow and use of drugs (Gray, 2001; Belenko, 2000).

Impact on Crime

The literature on the effects of the drug war on crime differs on the dirddiona
of its impact. However, the literature that suggests a negative impacts@snstiggests
that this effect has been weak and not cost effective.

As mentioned earlier, the Nixon administration had argued that a drug war was
necessary to reduce a spike in property and violent crimes, which addicts were
committing in epidemic proportions. Some recent studies have set out to test tise prem
that increased incarceration of drug offenders has reduced property and violest ¢
One of these studies (Kuzeimko and Levitt, 2004) concludes that there is some evidence
suggesting that increased drug enforcement since the 1980s has lead to decreased

property and violent crimes by 1 to 3 percent. These results would imply that the budget-
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breaking drug war, has accounted for a very small percentage of the 50 percemt drop i
crime experienced over the past decade (Bureau of Justice Statistics, 201é)). Sim
results were gleaned in a social disorganization model study of Miami neighborligod dr
crimes (Martinez Jr., Rosenfeld, and Mares, 2008). The study’s suggesteddhadiby
social networks and community institutions, increased drug use tended to increase viol
crime. The authors recommended increased drug enforcement as a means af tieelucin
violence, but suggested that such enforcement measures would only be effective when
coupled with treatment.

Other studies find a criminogenic effect. Spohn and Holleran (2002) researched
1,530 offenders in Kansas City, MS, concluding that drug offenders serving probation
were far less likely to go back than drug offenders serving prison $Siatlars et al.
(1994) argued that drug arrests have increased property crimes and BensandKi
Rasmussen (1998) point to a drug-war-influenced increase in violent and propeety cri
rates. These studies conclude that increased enforcement of drug crimethdroces of
illicit drugs upward, pressuring addicts to seek the income that can be acquiregh throu
property crimes. The studies also contend that increased resources taward dr
enforcement steers funds and officers away from property and violent crinusg leaa
reduced chance of arrest for violent and property offenders and making soneb ari
better gamble. Shepherd (2006) agrees with these conclusions, but says deteral ot
factors can contribute to the way increased incarceration of drug offendersisan ca
crime. Shepherd notes that the arrest of higher level trackers leaves beamadim of
power and enticing higher prices, which create turf wars as competitboscipture the

abandoned market. Second, pushing offenders out of the illegal drug trade can drive them
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to other illegal money-making endeavors. Finally, prison overcrowding due to drug
arrests pushes out violent and property offenders, who are returned to their co@smunit
to participate in new criminal activity. Miron and Zwiebel (1995) concludethigahigh
degree of risk (punishment) for distributing and supplying raises the pricéreed s

value of drugs. As a result, violence and other forms of black market justice bagcome
acceptable overhead. Miron and Zwiebel go on to argue that because anti-trust laws do
not affect trade in illegal drugs, large cartels are likely to monopthizendustry
unpressured by competition to lower prices. The result is a high profitabdityallows

for all types of illegitimate behavior (crime) to maintain margins.

It is also plausible that the drive to more intensely enforce drug policy imduce
crime by intruding on harm reduction attempts by users. Cooper, Moore, Gruskin and
Krieger (2005) conducted a quantitative study of addicts in programs aimedrahgve
them off heroin and found that police crack downs intruded on this process, thereby
curtailing beneficial effects.

More pertinent to this paper’s final chapter, Mears (1998) has used social
organization theory, which, as mentioned in Chapter 2, influenced institutional anomie
theory, to argue that the increase in drug enforcement has made communitieglpoor a
more crime prone, African American communities in particular. Mears rfadehigh
arrest rates in such communities deteriorates social organization byyakimg black
men and women from their families so that youth are left unsupervised to engage in
criminal activity. Furthermore, she argues, incarceration limits the gmplat prospects
of offenders, reinforcing the cycle of poverty in which many African Aoaari

communities find themselves. The implication for institutional anomie thedhat drug
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enforcement, by weakening family structures, can prevent the ability & socsal
institutions to ward off the criminogenic effects of the American dream.

Summary of Drug War Impact. The impact of the drug war, some contend, has
led to reductions in crime, but those reductions have been rather small, hardly worth the
cost of enforcement, or should be mitigated with treatment to reduce crimasboc
with drug use. Meanwhile, the possibility that the war may be indeed criminogenic,
given recent research, seems plausible. Also plausible are damagirg eHtesgtd by
taking mothers and fathers from their families in already impoverished goities. The
effect on informal social institutions suggest that that drug war polioidd be used as
variable in research that employs institutional anomie theory, an issue whibl w

discussed in more detail in the next chapter.
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CHAPTER 5
Collateral Consequences

The previous chapters used Kingdon’s model of streams and windows as a lens
through which to examine the problems, proposals and politics that landed get tough
policies onto the agenda. Chapter 3 specifically focused on sentencing refasorese
such as presumptive and mandatory sentencing, three strikes legislationn Truth i
Sentencing, and the impact of these reforms. Chapter 4 focused on the agenda setting
processes behind the War on Drugs, and the impacts of drug war policies. This chapter
shall conduct a similar streams and windows analysis of collateral conseguenc
However, since there is yet any extensive empirical research on thesrapectiateral
consequences, this chapter will employ a change in method. In the absencengf exis
studies, this chapter shall conduct its own regression analysis on collateyadjacences
effects on crime, using a model partly influenced by institutional anonoeythe

Collateral consequence policies had long existed before the Johnson
Administration. For example, the fourteenth amendment to the Constitution dxplicit
gives states the right to deny franchise to persons who commit treasonr @rioties.
And states have long barred offenders from public office, certain contratteacfits.
Many states have also granted employers the right to deny offenderyempldased
on arrest or conviction records (Travis, 2002).

However, during the Johnson Administration, the attitudes of policy makers and

criminal justice practitioners toward collateral consequences begdrahge, as a call to
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bring such practices in line with rehabilitative aims began. Legis|attesest groups as
well as state and national bar associations criticized policies that deniedlots,
employment and welfare access to offenders. Along with thesestnic@ame various
recommendations. For example, the National Conference on Parole recommended
ensuring a process for offenders to expunge their criminal records so thathbeg m
ensured the rights granted other citizens (Pinard, 2002). During the Johnson
administration, the President’'s Crime Commission suggested reevaluatiogs post-
incarceration policies offenders face; and, during Gerald Ford’s pregjdbad\ational
Advisory Commission on Corrections suggested eliminating the voter discatadfiof
felons in certain states. In step with this trend, many states began adegisiagion
restoring civil rights to offenders upon completion of their sentences (Pinard, 2002). A
intersection of politics and problems, however, would help bring a proposal paradigm
from a tougher mindset, and these proposals would exponentially increase the nation’
use of collateral consequences for more than three decades (Pinard, 2002).

The trend toward increases in such policies began after 1985 (Pinard, 2002).
Several themes to be discussed in the following case studies provide insight into how
these laws passed. They include a federalization of sex offender laws andraatores
ideological link between welfare reform, the drug war, and crime. Thoughdke ca
studies do not provide a comprehensive view of the revitalization of collateral
consequence policies as a form of punishment, analysis of the political, problem and
proposal streams involved in these cases leads to a plausible narrative.

In deciphering how the get tough movement and the War on Drugs linked with

welfare reform, we shall first examine welfare reform, for which acpalindow opened
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due to economic problems the nation was weathering throughout much of the 1970s.
These problems came to a head in 1980, a presidential campaign year, when the GNP
dropped by .2 percent; unemployment rose 7 to 9 percent; inflation increased from 6.9
percent to 10 percent; and the nation incurred its largest budget deficit in peaceti

history by jumping 38 percent in four years (May, 1993). As a result, in 1980 the
economy continued to be the dominant presidential campaign issue (May, 1993, p. 700).
The political importance of economic problems in the 1970s had given rise to concern
about how much the government was spending on welfare. Consequently, by 1976 a
reported 62 percent of Americans believed the government spent too much on welfare, a
20 percent jump from 1974 (Davis and Smith, )988acked by such polls, during his

1976 campaign for the Republican presidential nomination, Ronald Reagan focused on
welfare reform, as did the media. In 1976 ABC, CBS and NBC ran 30 stories on welfare
reform and increased their coverage to 38 news stories in 1977 (Vanderbilt dalevisi
Archives, 2010), Jimmy Carter’s first year in office. Eventually, a peecefailure of the
Carter administration to deal with the economy helped conservative altesrzdsed on
trimming budgetary costs and welfare spending proliferate in the prop@sahsirhe
increase in news coverage partly resulted from standard coverage of Conbrelssvas
rampant with welfare reform bills (Congressional Budget Office, 191#Ye fraud case

of a Chicago “welfare queen” also generated coverage of the issue (Mtnder

Television news Archives, 2010),” and politicians such as Reagan used the welfare queen
image to push the idea that welfare created a criminogenic sense of depearakency
entitlement. Due to pressure from Congress, public opinion and oppositional rhetoric,

President Carter was made to address the issue by submitting proposals tirataift s
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the “laggards” from Assistance to Families with Dependent Children and Food Stam
programs (Zald, 1985). The trend of policy attempts to reign in the costs assocthted wi
an expanding welfare state had begun.

With the economy an even more pressing issue in 1980 and public disfavor
toward welfare overspending hovering close its 1977 peak (Davis and Smith 1986),
Reagan made welfare reform part of his regular stump speech in his campaigh aga
Carter in 1979 and 1980 (Clymer, 1979, p. SM6; Raines, 1980, p. 1; Raines, 1980A, p. 1,
Lindsey, 1979). Once elected, Reagan kept the issue alive by mentioning it in almost
everyone of his State of the Union addresses (1982, 1983, 1985, 1986, 1987, 1988).
Eventually a policy window opened for welfare reform, resulting in passageliairev
retraction acts that, despite a lack of drastic cuts in federal spendingsindeg toward
reducing the rate at which welfare expenditures had been expanding. Furthénmore
rise of welfare reform to the agenda would inspire a new wave of righeding
Congressional leaders who hoped to do way with many Johnson-era Great Society
policies (Zuckerman, 2000, p. 588).

Because welfare had already been on the agenda by the time Reagan became
president, the opening of crime policy windows in the 1980s (see section on sentencing
reform and drug war above) paved the way for collateral consequence proptsals at
nexus of get-tough crime policy and welfare reform. Such proposals helped loecate t
perception that policy makers were helping to reduce budgetary spendingi¢denyi
welfare benefits to drug offenders cost little to enforce and could be seeluesge
welfare rolls) while addressing three areas of public concern: drugg andwelfare

expansion. Furthermore, the proposals were ideologically compatible with tharRea
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administration’s decision to address the demand side (users) in the drug warcknd atta
the criminogenic elements of welfare policy trough deterrent-minded solutionBy Fina
civic penalties were construed as a get-tough alternative to incavoei@atdrug users
that during an era of high deficits would neither increase the budget for prisamseon
nor treatment centers. In short, a bridge dug policy, welfare retractiogettough had
begun to take shape. This sentiment is echoed by the following quote from Sen. Phil
Gramm R(TX).
“The real drug ‘kingpin’ is the user. It is the casual users who create the profits.
But we can’t put them all in prison; there isn’t any room in the jails. We have to
use disincentives such as the civil penalties already in the House bill (Mohr,
1988a).”
With these political factors affecting the sort of alternatives brougtartbtine
floor, House proposals in 1986, 1987 and 1988 included: the eviction of public housing
tenants convicted of drug crimes; the forfeiture of leases belonging to publindious
tenants suspected of drug crimes; the denial of AFDC benefits to those with drug
convictions; the revocation of federal student aid for applicants convicted of dnescri
and the denial of drivers licenses to persons convicted of drug crimes (Wicker, 1988,
Mohr, 1988b, ). Though all of these proposals would not pass during the Reagan
administration they would circulate in proposal streams long enough to resurfater
years.
Helping to keep the issue of collateral consequence for drug offenders alive was
Jack Kemp, who after a failed bid for the Republican presidential nomination in 1988
was appointed secretary of Housing and Urban Development. As Housing I§ecreta

Kemp pushed to expand the definition of public housing, from which drug offenders now
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could be evicted or denied admission, to include private housing that fell under the
Section 8 subsidies program (Berke, 1989). Kemp also pushed to evict tenants who were
arrested or suspected of drug crimes regardless of whether thegongreted (Johnson,
1989). Kemp’s media-covered public housing activities would help keep public attention
on the link between welfare issues and crime policy alive long enough fosties i® be
relevant in the next presidential election, ideologically merging in a kaymould open

a window for increased collateral consequences. A look at the Clinton campaign’s
emphasis on crime and welfare and his presidential rhetoric concerning both provides
some understanding of how this window opened.

Bill Clinton’s presidential campaign attempted to redefine the Democratic
platform so as to steal certain bread and butter issues from the Republiéans1($84).
Polsky (1997) has convincingly argued that this was a necessary maneuver tlezause
Reagan administration had created a new dominant “political regime” based on a
narrative of get-tough policy and small government ideals. For the mgsthegoublic
believed this narrative and political challengers would have to adapt their ptifin
it (Polsky, 1997, pp. 153-166). This was evident in the issues of welfare, drugs and crime.
Whereas public opinion polls had long viewed Republicans as more capable of dealing
with crime, Clinton showed Democratic “toughness” and made strides toward
neutralizing the GOP advantage on the issue when he temporarily bypassgzheyca
stop in New Hampshire to attend an Arkansas execution of a brain-damaged man
convicted of murdering a police officer (Holan, 2004). The move highlighted Clinton’s
support for the death penalty and certified his tough-on-crime credentiat®(iM1997).

Support for the death penalty had been increasing since 1977, and by 1992 the vast
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majority of Americans, 77 percent, supported it (Gallup, 2010). The GOP’s support for
the death penalty was consequently a Republican strength, particularlypnevious
election, in which George H. Bush was able to brand Massachusetts Gov. Michael
Dukakis’ anti-capital punishment stance as “soft on crime (Holan, 2004, p. 96).” Once
Clinton stole Republican thunder and won the election, he maintained his get-tough
credibility through support for such policies as the federal three strike3 tath in
Sentencing, the death penalty for homicides involving drugs or the slayinga# poli
officers, and increased police presence (Marion, 1997).

Clinton also moved to the right in his rhetoric on welfare reform, callindhéor t
“end of welfare as we know it (Polsky, 1997, p. 158).” Meanwhile, public opinion polls
showed high-level support for proposals aimed at decreasing dependenasiipiriag
welfare recipients to work or some sort of vocational training (Zuckerman, 2000, 589).
When a window opened for welfare reform, Congress, now dominated by Contract-with-
America Republicans, pushed the administration more to the right in debates over the
issue. Among the proposals that would pass in the Personal Responsibility and Work
Opportunity Reconciliation Act (PRWORA) were those that the Senate had brought up
during the Reagan administration, including measures favored by Sen. Gramm to deny
Food Stamp and Temporary Assistance to Needy Families aid to those withdeigny
possession, use, or distribution convictions (Mohr, 1988). States were allowed to modify
or revoke the TANF ban; but by 2002, 27 states had implemented it. Clinton also linked
crime to welfare reform that year by proposing a “one-strike-your oigypdbr people

found to have drugs in public housing (Pollack, Danziger, Sefeldt and Jayakody, 2002,

pp. 1-7).
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While the war on drugs, the get tough movement and a move for welfare reform
would create punitive policies addressing offenders outside of prison walls,sacderie
post-incarceration policies directed at sex offenders would cast a widgrrastrictions.
Much like the move of three strikes toward the national agenda, the spread ofalollater
consequence sex offender laws was triggered by sensational crimedviuaizgd
policy entrepreneurs to push for laws in certain states that found their way t&the U
Congress and launched legislative changes throughout the nation.

The crimes that would place the issue in the national spotlight occurred in
Washington State and Minnesota. The Washington case occurred in 1989, when
recidivist sex offender Earl Shriner kidnapped and sexually abused a sixlgeild,
whose name authorities never released. In the same year in Minnesota, anoaiIsonym
man kidnapped 11-year-old Jacob Wetterling, whose parents founded the Jacob
Wetterling foundation, a child kidnapping and sex abuse policy interest group (Logan,
2003, p. 1287). In Minnesota, the Wetterling Foundation helped propose and push for sex
offenders to be registered on a law enforcement database after theinenenserved,;
and a law based on this proposal was passed in 1990, a gubernatorial campaign year
(Logan, 2003). Similar legislation passed in Washington State, where the use of sex
offender registration was nothing new. Like in Washington State, localitiediforGia
had passed laws requiring sex offenders to register with law enforcemesthe 1920s,
and several other states and localities had followed suit. But before the Minsesota
Washington cases, the vast majority of states had no such laws (Logan, 2008).

U.S. Representative Davis Duremberger (R-Min), riding the wave of media

attention directed toward events in Minnesota, launched the movement to enact such
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legislation on a national scale by proposing a law that would create anatgerst

registration database for sex offenders. Duremberger’s proposal irfaiédly, but he

kept trying. In 1993 he received backing from his House counterpart Rep. Jim Ranstand
(R-Min), who proposed similar legislation and received support from the Jacob
Wetterling foundation (Associated Press, 1991). As both houses debated the bills,
Washington State legislators in the U.S. House and Senate proposed expandingpthe bill t
include a provision that communities be notified when sex offenders lived close. The
community notification amendment was modeled after the Washington law that had
passed in 1990. Though the House passed the community notification proposal the Senate
did not, requiring a joint House committee to deliberate the notification issue. he joi
committee omitted the notification requirement, but pressure to pass it carklg quic

1994, when problem and political streams opened a window for passage of both the
notification and registration laws (Logan, 2008).

The most pressing of these factors occurred after the joint committee opted not
support the registration provision when a recidivist sex offender neighbor murdered
seven-year-old Meghan Kanka in New Jersey. The Kanka murder drew instamalnat
press coverage the year after Polly Klaas’ murder and the search bmdyanad drawn
international attention (Logan, 2002). Meanwhile, the law was also affectibé spme
stream factors that had opened a window for passage of three strikes reformatand Tr
Sentencing, including: a president who had campaigned on being tough on crime and
lobbied in support of the bill; a violent crime rate that had been on the rise;

unprecedented media attention to crime; and a nationwide platform change by
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Democrats, who strove to show they could be just as tough on crime as Republicans (See
section on three strikes in Chapter 3).

As a result of these factors, Congress passed the Jacob Wetterling @ames a
Children and Sexually Violent Offender Registration Act in 1994. The act reloataiees
to adopt its tenets if they wished to avoid a ten percent loss of Byrne Formika gz
bill's provisions subjected violent sex offenders to life time registration, ni@hda
persons convicted of other sex offense categories to register for 10egatation, and
encouraged participating states to develop a means by which their communities coul
notify residents when sex offenders lived clake¢b Wetterling Crimes Against Children
and Sexually Violent Offender Registration Act, 1298he community notification provision
of the act was voluntary until 1996, when Meghan’s Law mandated it (Wood, 2005). In
later years, Congress broadened the category of offenders requitingglifegistration,
created a national FBI database of registered sex offenders, and madotia nat
registry available to the public via the internet.

The move to deny drug offenders welfare benefits and to require sex offender
registration set post-incarceration standards for subsequent yearseTtoethe agenda
of welfare reform collateral sanctions in the 1980s would end the trend toward proposals
that aimed to roll back some of the damages collateral sanctions caused ¢DOXjP.
18). Following the example of Congress, states began to increase theiralollater
sanctions, barring many offenders from teaching, child care, medical kaark,
enforcement, care for the elderly, bar associations and other positions. A@tymbring
state increases in statutory collateral consequences between 1986 and 1996 fdwynd that

1996: three more states added restrictions of the right of felons to vote; thregtatese
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restricted the parental rights of felons; one more state added a felonyticonasc

grounds for divorce; and two more states restricted felons’ rights to publie offic
(Olivares and Burton, 1996). While the same study conducted in 1986 concluded that
collateral consequences were generally decreasing, the 1996 follow-up notedriia
states had increased collateral consequences during the ten-yeardyap,state had
reduced them (Olivares and Burton, 1996).

Making criminal histories of sex offenders available on the internet hadwsill
effect in other areas of criminal policy. These laws began a trend to helpaiczdier
infrastructure to access the backgrounds of all persons with criminal recwotadserely
sex offenders. Advances in cyber technology, which made databases on ceoondd r
far more expansive and easier to access, greatly facilitatedide Aecompanying this
technological transformation were Congressional policies that fundedistat®pment
of criminal records databases. The Brady Gun Bill, for example, funded creation of
national criminal records database so that gun retailers could requesoiiackgnecks
on potential customers (Katel, 2009). And in 2000, Congress provided additional funding
so that states could upload records of serious felonies, mental disability andicdomes
violence into the FBI database (Stern, 2007). The rise of these databasesvhas spa
thousands of private vendors that specialize in uncovering personal information, lcrimina
history data included. Most employers, it has been estimated use a vendorat tiois s
conduct employment background checks (SEARCH 2005, pp. 7-8).

Congress expanded the extent of information available to such vendors in 1998,
by amending the Fair Credit Reporting Act (FCRA). The act regulatesimfbeanation

the vendors can access and the procedures they can use to attain it. Previous to 1999, the
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FCRA limited such companies to credit and criminal arrest and conviction irtforma
dating back seven years. In 1998, however, Congress amended the FCRA to exclude
arrests leading to convictions from the seven-year limit. In other wowretsif cr
information vendors could henceforth potentially access an offender’s crimittaiyhis
information for the rest of his/her life (Fair Credit Reporting Act of 1998). HGORA
standards have been adopted by most states with the exception of a few, Cétifornia
example, that have opted to keep the seven-year limitation on conviction record access
(Investigative Consumer Reporting Agencies Act, 2002). Coupled with increased acce
to affordable online computers, the act facilitated the ability to employerglement
collateral consequences against job seekers with criminal records.
The number of background checks being conducted for employment purposes has
also increased due to case rulings enforcing the concept of negligent hiitay a
transformative events like the September 11 terrorist attacks of 2001, which lead to
policies barring persons with certain criminal histories from working inrémsportation
sector. States have also made it more prohibitive for person’s with crimooatls to
find jobs, by barring them from certain sectors. Ohio, for example prohibits perdbns wi
criminal records from licensure in the following fields:
“accountants, architects, athletic trainers, audiologists, barbers, motor
vehicle dealers, chiropractors, counselors, credit service organizations,
dentists and dental hygienists, dietitians, emergency medical service workers,
engineers and surveyors, fireworks exhibitors, hearing aid dealers, horse race
workers, insurance administrators, insurance agents, livestock
brokers/dealers, liquor license, lottery sales agents, therapists, salvage
dealers, nurses, occupational therapists, opticians, optometrists,
pharmacists, physical therapists, physicians, physician assistants, precious
metal dealers, private investigators, real estate appraisers, real estate
brokers, respiratory care professionals, school employees, security guards,

social workers, speech pathologists, telephone solicitors, and veterinarians
(Freisthler and Godsey 2004, p. 537) ”
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Summary of Collateral Consequences.

The advent of collateral consequence polices to the agenda is reflected in case
studies involving the linkage of welfare reform, drug war and get tough ideology as well
as the emphasis on post-incarceration sanctions triggered by the spread fefrgber of
laws. In the first case, a conservative push to retract Johnson’s Great Somieyns
stirred in the proposal stream during the Cater administration. Headwaglfare
retraction was made viable in the problem stream by serious economicdasugshe
Carter years, including a drop in GNP, inflation and rising unemployment raes. T
media focused on this problem and played particular attention to welfare reform
proposals. In the political stream, public opinion polls showed support for welfare
reform, and Ronald Reagan focused on the issue both during his failed bid for the
Republican presidential nomination in 1976 as well as his successful campaign against
Carter in 1980. With a Republican platform based on shrinking government, and a
window for get tough measures and the drug war opening, existent proposals to deny
welfare benefits to drug offenders were able to slip through, as they weeé/pdras
shrinking welfare expenses, while still fighting crime and drugs.

The rise of new sex offender laws to the agenda followed a similar patteredo thr
strikes legislation in California. In the case of sex offender legislasensational
murders in two states galvanized interest groups to support registration arcatanifi
proposals during political campaign years. Such proposals had existed in otlsebstate
they spread nationally when Congressional representatives from both Washington and
Minnesota used the public attention to the crimes in both states, as well as the wiurder

Polly Klaas in California and Meghan Kanka in New Jersey, to pass proposalgithat ha
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failed in previous years. Factors in the problem stream that helped open a window
included the murders and abductions discussed above, and an increase in violent crime
rates, and unprecedented media coverage of child sex crimes. A window opened when
these problems merged with political stream factors, which included the move of
Democrats to the right on crime policy, candidate Clinton’s get tough cgmzaid
President Clintons lobbying for the law. The rise of both these types of callsaaction
policies would eventually lead to a spillover of collateral sanctions on fedelatate
levels.

More pertinent to this chapter, the collateral consequence policies marked an
about-face from the Mertonian ideal of strengthening ties to society by weslfafe
and economic support. By internally ostracizing those with conviction records from
certain social opportunities, collateral sanctions and the get tough princelghade did
away with Mertonian crime policy. However, the overarching aim of thetemall
consequence policies was to reduce crime and increase public safety. Thafpllowi
section attempts to see whether they in fact did that.
Impact of Collateral Consequences

About 630,000 Americans, 95 percent of the prison population, are to be released
each year (Petersillia, 2003). Collateral consequence barring ée@esarray of
opportunities, including welfare, employment and housing, will affect a largepof
these offenders as well as the many other Americans with crimimatised here is
currently no extant research on the effect of state collateral consequeracese As
such, this paper shall have to conduct its own research to test for effects. Asadisous

the introductory chapter the theory influencing this research will be instituonanie
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theory (IAT). IAT will be employed for several reasons. First, the lbgitnd IAT

would seem to justify collateral consequences as a variable that causesSecore,

while other fields of macro-criminology, social organization theory, fomgse, could

also justify collateral consequences as a criminogenic variable, IATelas guided

public policy. A well structured study on collateral consequences could arguably help
send fresh ideas into the proposal stream. Messner and Rosenfeld (2001) suggest the
freshness of their approach when they contend that policy implications of IAT would
involve taking from both conservative and liberal ideologies. While Mertonian polices
the Johnson and Kennedy era have fought crime by trying to expand opportunities
available to the poor, IAT introduces the caveat that providing such opportunity can be
criminogenic if family, polity, churches and schools are not stable enoughigateit
against the effects of the American Dream. While Republican rhetoric teasfe¢used

on the importance of family and churches as instillers of morality, skremigig of such
informal institutions has not been a weapon in the conservative crime-fighdemaafor

the past 30 years. In short, IAT-based policy could plausibly bridge conseraative
liberal ideologies—a welcome policy opportunity in an era of partisanship andaloliti
gridlock. We shall begin our research by briefly reintroducing some of the key
components of IAT reviewed in Chapter 2, followed by a literature review ofriealpi

IAT literature, a discussion of how IAT relates to collateral consequendes a
formulation of a general hypothesis. Following that, we shall examinedw@ples,
describe how these variables shall be measured and conduct an OLS regressan analy

that tests for the relationship between collateral consequences and crime.
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Key components of Institutional Anomie Theory (IAT)

The American Dream can be described as an ideal that encourages rugged
individual competition for limited resources in order to achieve monetary suésess
discussed in Chapter 2, IAT focuses on the pressures the American Drearartém ex
create a “get it by any means” attitude on citizenry that can lead te.cfiilme American
Dream exerts pressure through a market ideology that can pendtasigeals of life
(Messner and Rosenfeld 2001, p. 70). Informal institutions mitigate this pregsure b
functioning as instillers of means values. For example, families caersimdmbers from
the pressures of the American Dream, while participating in the polity th@uig
duties can reemphasize the notion that one is part of a community greater than onesel
Finally, educational institutions can indoctrinate students in a wide array af mor
values— loyalty to the country, team work, the importance of not cheating, and so forth
(2001, p. 70). Messner and Rosenfeld, note however, that economic logic of the market
can, via processes of “accommodation, devaluation and penetration,” weaken the value-
instilling functions of these institutions, thereby hindering their ability doice crime
(2001, p. 70). When the economy dominates these institutions, they cease to regulate
desires and instead become re-enforcers of ideology based on rugged individadlism
attainment of success by any means. In studying causes for crimmdéses on a
balance of power between informal social institutions and the market. The ideal
conditions for reducing crime, therefore, are when social institutions arettimomy are
strong. However, a strong economy and weak social institutions can lead to high crime
rates, as it could symbolize a dominance of the economic logic over socialiorssitut

(2001, pp. 103-108). This economic logic, without value enhancement, could lead to an
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end-justifies-the-means attitude; and this logic can be applied to alldi/pesits, not
just monetary. Subsequently the anomic pressures of the American dream can be applied
to both property and violent crimes (2001, p. 78).
IAT Literature

The empirical literature on IAT is not prolific, but is steadily growingptigh
studies that have focused on property and violent crimes (Bejjeregard andrnCaciog
Shoepfer and Piquero, 2004; Maume & Lee, 2003; Pratt and Godsey, 2003; Savolainen,
2000; Piguero and Leeper-Piquero, 1998; Messner and Rosenfeld, 1997; Hannon and
Defronzo, 1998; Chamlin and Cochran, 1995).

Chamlin and Cochran (1995) were the first to conduct an empirical test of IAT.
The authors tested for IAT effects by hypothesizing that a strong ecarourtdyonly
reduce profit —motivated state crime when social institutions weretedsmthened
(1995, p. 415). The study used the percentage of families below the poverty level as
measure of the economy. In measures of social institutions, the authors usgid thfe r
state divorce to marriage rates as a measure of family; church mbiplatss; and
percentage of voters in Congressional contests as measure of polity (1995, p. 415). To
measure the interplay between the economy and social institutions, the authgigechulti
the measurement of poverty by the measure of each social institutional variable
Subsequently, interaction variables included poverty rate X state divorcepategy
rates X church membership rates and poverty rates X state congressianatestel he
results of their analysis suggested that the effects of poverty on propewydepended
on the ability of social institutions to mitigate the criminogenic impacbueégy.

Building on Chamlin and Cochran’s work, Piquero and Lee-Piquero (1998) also used
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interactive terms to test the multiplicative effects of poverty and siosi#ution strength
on property crimes. Their results varied according to their measures ofiedacal
whether the dependent variable was property or violent crime.

Messner and Rosenfeld (1997) would conduct their own test of IAT on a cross-
national level to test for effects on homicide rates. To measure thedadfteeteconomy
on social institutions, the authors employed a “decommaodification index,” which
accounts for the relative level of funds nations spend on entitlements such a aredfare
social security. Decommodification spending, the authors contend, shifts tinae tha
nation’s populace would otherwise use on economic concerns to non-economic concerns
like family, church, schools and polity The decommodification index, Messner and
Rosenfeld add, measures the willingness of nations to mitigate againseth @& the
economy on social institutions, ensuring the somewhat equitable balance between
economic and non-economic institutions needed to reduce crime. The results of their
analysis imply a negative relationship between social support spending and1&avge (
pp. 104-108).

Savolainen (2000) tried to combine the interactive effects of Chamlin and
Cochran’s model while testing for cross-sectional homicide rates as Massher
Rosenfeld had. Savolainen saw value in studying nation states as opposed to U.S. states
because nation states have more distinct cultures and provide more variands of leve
anomie (1997, pp. 1024-1026). Maume and Lee (2003) expand on IAT homicide research
by testing for the effect of income inequality on the ability of sociaitute®ns to

mitigate against county homicide rates. Their results suggested thatovesdk s
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institutions do mitigate income inequality’s positive effect on homicide atidimental
homicide (2003, p. 1137).

In summary, IAT empirical studies have employed national and state &dvels
analysis while testing for both property and violent crimes. Measures of balagpoeer
between economic and non-economic institutions have included a decommodification
index (essential a measure of relative budgetary levels of welfare aaldssotirity
spending) and interaction variables comprised of poverty levels and proxies for socia
institution strength. We shall now discuss how collateral consequences could be deemed
a viable variable in the IAT model.

Collateral Consequences and IAT

As mentioned earlier, collateral consequences are civil penalties that can
negatively affect the re-entry of those with criminal records. Collaterssequences bar
or limit offender access to employment, trade licensing, education, housing and other
welfare benefits. In short, they bar access to legitimate economic opporiimotugh no
research has pointed toward a significant positive relationship betweeerebllat
consequences and crime, the logic behind IAT would seem to imply a dorrefs
discussed in chapter 2, it is this paper’s contention that collateral conseqeeameesde
some informal social institutions. For example, parents who are barred froml gainf
employment may have to work multiple jobs to make ends meet for their children.
Having to work so many hours arguably creates a state of underemploymentjrwhi
turn allows such parents less time to instill means values in their children wdraéec
more susceptible to a get-it-by-any means cultural ethos. Messner arddRib$2001)

note that the institutions of family and education are closely related. &opéxif a
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family is denied access to welfare benefits such as food stamps due to a drupepnvic
parents may spend more time away from home in pursuit of money. With parents away,
children can become truants, eroding the ability of schools to instill means walues

them. Those same parents, being occupied with concerns about money, may work seven
days per week and have less time to take their children to church, reducingithefabil
another means value institution to ward against criminogenic effects. Assgidans

Chapter 2, the implication here is that collateral consequences can lead tb overal
increases icrime, not simply recidivism, as families, and by extension, communities,

can be affected.

This paper contends that, according to Messner and Rosenfeld’s reasoning,
collateral consequences would also reflect a general domination of the ecainaliny
levels of society. Messner and Rosenfeld suggest this in their discussion of
decommodification and mass incarceration.

As mentioned in Chapter 3's impact section, Messner and Rosenfeld (2009)
suggest mass incarceration exists in societies where there is lesgv@lnterest in
maintaining individual interests. They conclude, therefore, that incameiiatireasing
policies result from increased market permeation of everyday life andthigk ef
anomie, which are both criminogenic. Collateral consequences, which according to
Foucault could be perceived as an extension of the “technologies of punishment” beyond
the walls of the prison system, are in many ways a form of externalizedarataon,
with barriers to reentry that function like “invisible” prison bars (Travis, 2006)
collateral consequences are en extension of the mass incarceration syst@tgahding

to Messner and Rosenfeld’s logic, much like mass incarceration, collaterafjuenses
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would suggest less state interest over individual interest, higher statesnofe and
permeation of the economy in everyday life.

As noted, Messner and Rosenfeld argue that decommodification, measured by the
percentage of budget a state dedicates to welfare spending, indicatesdlsat sta
willingness to subsidize citizenry participation in non-economic endeavamuld then
be argued that high levels of collateral consequences that bar aceedfate benefits
occur in nations that do not display such interest in the individual’s need to engage in
non-economic activity because the drive for bare subsistence and economic needs
regulates most behavior. How behavior is regulated will of course dependtgpe o
collateral consequence, and this model will implement those collateral conses;tieat
bar access to employment or welfare. A review of the relationship betwvadame,
employment, and crime should therefore prove helpful.

Employment. The link between employment and crime has been thoroughly
explored. Steven Raphael and Rudolph Winter-Ebmer (2001) employ OLS regression to
conclude that a positive relationship between unemployment and property crigne rate
exists. Raphael and Winter-Ebmer root their theory in a rational choice modahgarg
that in an economic climate where the access to resources from legal esngloy/m
scarce, actors make due by choosing a life of “illegal employment (2001, g. 26&)
Raphael and Winter-Ebmer’s study, Jeffrey Grogger (1998) also appliesrafatioice
model to study the effects of employment on crime. In Grogger’'s model sagehting
leisure and consumption, make choices based on whether employment or crime
maximizes these values (1998, p. 750). Grogger notes that lower wage jobs, which

provide little leeway for consuming and leisure, are the most likely sourcegabf |

95



employment for the young and contribute towards higher youth crime rates (1998
787). Another study by Grogger (1995) explores the relationship between ecosisr
and unemployment. He finds that men with arrest records generally eatmalesisdse
without arrest records (Grogger, 1995, p. 51). If Winter Ebmer’s contention that those
with insufficient income seek illegitimate income is true, the lower ircamong those
with arrest records may explain high recidivism rates.

Anomie-based studies have also observed a strong link between employment, or
underemployment, and crime. Agreeing with Merton’s, Lance Hannon and James
Defronzo, conclude that the nation’s emphasis on economic success and rugged
individualism encourages a “get it by any means” attitude among those weh low
incomes (1998, p. 370). Subsequently, feeling underemployed can create a sense of
anomie and can be criminogenic. Like Merton, Hannon and Defronzo propose reducing
economic plight through welfare benefits to prevent crime (1998, p. 384).

As works from variety of criminological fields show ties to a negativeiogiship
between crime and unemployment or underemployment, one could infer that public
policies barring access to employment can be criminogenic. Bushway28Gd) have
explored this association, claiming a positive relationship between decreesss! tac
employment among those with criminal records and a return to crime. It isutthysss
contention that similar results could also be expected of policies that indlvacthccess
to employment— laws restricting the use of a vehicle to go to work or policiedaimat
trade licenses, for example.

Again, the logic of the IAT model suggests the impact of collateral consequences

barring access to employment would spread further than the recidivism of thoseev
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denied access. A lack of income among traditional bread winners could mean a turn
toward illegitimate means of income, which in turn could weaken a family'isyatioil
model legitimate means behavior. Furthermore the incarceration of parentommit
crimes as a way to earn income when jobs are unattainable could mean a lack of
supervision for children, which can spread criminal behavior in communities prone to
high incarceration rates.

Welfare. The literature linking low levels of welfare and crime is vast, but there
is debate about whether the relationship is positive or negative. Much of the
microeconomic literature has suggested that increases in welfare anefdlly
increase crime rates. As mentioned in earlier chapters, Wilson (19893mang the
most influential of such thinkers, arguing that welfare dependency discourages
individuals from seeking legitimate employment, thereby encouragimngfittate
employment as a means for income. Katz (1994) adds that because welfagatsecipi
will not attain free welfare services once income reaches a certalintheyewill seek
illegitimate forms of employment, ones hidden from official income nreasto boost
income levels while maintaining benefits. And Rothard (1978, p. 154), in a Malthusian
fashion, concludes that welfare support for children born out of wedlock encourages teen
pregnancy and discourages marriage, two criminogenic impediments to escapityg pove

However, the microeconomic perspective that welfare benefits inareaseis
also contradicted by the numerous studies contending the opposite is true (DeFronzo,
1983, Devine, Sheley, and Smith, 1988; Fiala and LaFree, 1988; Grant and Martinez,
1997;; Messner, 1986; Rosenfeld, 1986; and Zhang, 1997). There is certainly less debate

over the issue within the Durkhemian camps. The Durkheim-influenced social
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disorganization perspective argues that welfare benefits can préamilyeand
community social controls and norms, while pulling such benefits can lead to the
disruption of family and culture that can trigger crime. This theory was backesdtbgha
of 406 large urbanized counties that tested whether the affects of chandgd3Gn A
benefits were related to crime rates. According to the study, increa&E®C benefits
did indeed have that effect (Hannon and Defronzo, 1998).

From the IAT and Mertonian (strain) perspectives, social spending on wslfare
repeatedly used as a variable that leads to decreases in crime. Fromrtipestpective,
welfare creates opportunity structures for the poor to achieve the Améneam,
thereby closing the anomic gap between our cultural penchant for materiabsanndes
our ability to achieve them (Merton, 1938). From an IAT perspective, the percehtage
government’s budget spent on welfare defines that government’s commitment to provide
its citizenry time they can commit to non-economic institutions like fgradycation
and polity (Messner and Rosenfeld, 2006). Subsequently, as in the case of education and
employment, it can be argued from a plurality of criminological the@lgberspectives
that policies that bar access to welfare benefits can be criminogenitomsiiggests a
negative relationship between policies that bar access to certain economits lagaef
recidivism. In other words, if an offender is blocked from legitimate empdoyror
welfare opportunities, he may seek illegitimate means of attaining itettawthe
guestion asked at the beginning of this chapter is broader in focus. The question is
whether policies barring offenders from privileges and needs such as ereploy
housing, education and welfare, can contribute to “crime,” not merely recidivism.

Though the dependent variable may indeed include crimes committed by régidivis

98



crimes from many other offenders may also be included— including those afiigctiee
erosion of non-economic institutions.

Some research outside of the IAT canon supports this notion. Gaynes (2005), for
example, has done important research on the effect incarceration can have ddrée chi
of inmates. About 1.5 million prison inmates have children under age 18 and more than
10 million children have had a parent who has been incarcerated. Having an incarcerated
parent significantly increases a child’s chance of juvenile delinquency andgeebsly,
adulthood crimes (Mukamal, 2007). Deducing from these studies, one can also
hypothesize those collateral consequence policies that trigger recidavisatso trigger
crime among the children of recidivists, leading to overall increases ig.crim

Other scholars contend that the criminogenic affect of arrest and convictions
spread far beyond the families of offenders. Clear (2008) concludes that inmancera
triggers crime throughout the communities of offenders by negatively impdaloéng
“ability of families to function, labor markets and political and econommastfuctures.”
Clear’s points seem particularly pertinent to IAT, as the deterioratianufiés and
polity institutions are key IAT variables.

Reviewing the sections above, the literature suggests several IAT anérabllat
consequence variables should correlate with violent and property crimes. |AGlesria
can include proxies for social institutions such as schools, churches and fanhiies; w
collateral consequence variables can include polices that bar access e areifa
employment. Furthermore, the literature review above suggests that etegmll
unemployment and welfare rates are important variables, as well. Otlw eanables

associated with the literature, however, will be needed to improve modgjtktre
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Control Variables. Several control variables consistent with IAT literature will
be added. These will include: a measure of decommaodification (Messner and Ripsenfe
2006), population, age, relative poverty, black population (Chamlin and Cochran, 1995),
personal income, and urban density. We shall discuss each of these variables.

As mentioned above, Messner and Rosenfeld’s measure of decommaodification
focused on the budgetary percentage nations committed to welfare spending. This study
shall therefore employ a welfare spending variable as a proxy for deconuaibaif. As
Messner and Rosenfeld measured decommodifation by looking at the commitreent nat
states made to its population in terms of budget percentage dedicated to wedfare, thi
study shall look at the percentage of state budgets dedicated to welfare spending.

Some debate exists over whether relative or absolute poverty is more powerful a
predictor. Those who argue that relative poverty is a stronger predictive vangite/ e
measures of income inequality as independent variables and justify theiraugghthr
theories associated with relative deprivation. The gist of the argumenshieat more
profound contrasts in material wealth between haves and have-nots makes the
predicament of the poor shine forth more brightly, leading to frustration which in turn
leads to the aggression associated with violent crime. Others who employ income
inequality as a variable use an anomie-based model supporting the notion thad crime
more determined by the increasing gap between rich and poor than it is by weak
purchasing power. Some argue that such disruptions of social cohesion expand gaps
between haves and have-nots and that this disruption leads to criminogenic anomie
(Kennedy, Kawachi, Prothrow-Stith, Lochner and Gupta, 1998). As such, relative

deprivation shall be used. However, there is also the suggestion in IAT thatl genera
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improvements in overall income can help reduce crime rates. It is for te@réeat
Merton, Messner and Rosenfeld have recommended welfare increases as afmea
reducing crime. Higher per capita incomes, particularly when coupled twotigsr
informal institutions, should also make a good control variable.

Structural independent variables such as age are of import, too. Though there is
some spirited debate (Hirschi and Gottfredson, 1985; Greenberg, 1983) over why teens
and young adults are more likely to engage in crime than those who are older, the notion
that age is one of the strongest variables related to crime is generaéy ag in
criminology (Freeman, 1996; Shavit and Rattner, 1988; Farrington, 1986). Backing up
the theoretical evidence is a 15-state, FBI study of prisoners releak@@4i (Langan
and Levin, 2002a, p. 7). The study records age as a significant factor in detgrmini
whether prisoners would be rearrested within a three-year period. Rgheiaseers
under age 18 were 80 percent more likely to be rearrested. Comparatively, those 45 and
older had a 45 percent chance of rearrest (Langan and Levin, 2002a, p. 7). One seeking a
theoretical explanation for the high prevalence of crime among younger gaodtzok
as far back as the 1 Zentury writings of Thomas Hobbes (1957, 195), who argued that
younger people are more susceptible to crime because they are lgg® lhale
undergone the full process of socialization prevalent among their older countérpesrts
may partly explain the higher crime rates among society’s yodolgebut, as
mentioned above, the youth argument can also follow an economic model. Thus, in an
approach similar to Grogger’s, Richard B. Freeman (1996, p. 40) argues that youth are

highly represented among unskilled workers, who in turn have increasingly undargone
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decline in real wages and are therefore more susceptible to crintindal/acable 5.1,

below, provides insight into the relationship between age and crime.

Table 5.1. Rate of recidivism within a three-year period of prisoners fronates*st

released in 1999 (U.S. Bureau of Justice Statistics (Langan and Lavin, 2002a).

Percent of released prisoners who, within 3 years, were -

Prisoner Percent of Re-arrested Reconvictedl Returned to Returned to
Characteristic all released prison with  prison with
prisoners a new or without a
prison new prison

sentenc®  sentence

Age at Release

14-17 0.3 82.1 55.7 38.6 56.6
18-24 21.0 75.4 52.0 30.2 52.0
25-29 22.8 70.5 50.1 26.9 52.5
30-34 22.7 68.8 48.8 25.9 54.8
35-39 16.2 66.2 46.3 24.0 52.0
40-44 9.4 58.4 38.0 18.3 50.0

45 or older 7.6 45.3 29.7 16.9 40.9

No. of 272,111 272,111 260,226 254,720 227,788
re!eased

prisoners

@Because of missing data Ohio was excluded form these figures

PBecause of missing data, Ohio and Virginia were excluded

“Because of missing data, Arizona, Virginia, Delaware, Maryland Newy]eb$io were
excluded.

* States in the study are Arizona, Delaware, California, Florida, IllinogyNnd,
Michigan, Minnesota, New Jersey, New York, North Carolina, Ohio, Oregon, Virginia
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As a young age tends to be a common trait among prisoners, so is being black
(Figure 5.1). Three percent of the U.S. black population was incarcerated at the end of
2004, compared to less than one-half percent of the white population (Bureau of Justice

Statistics 2005a).
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Figure 5.1. U.S. high school graduation rates by (@&taistics compiled by Manhattan
Institute for Policy Research (2003)).

The use of race as an independent variable affecting crime poses considerable
empirical and normative concerns. There is the danger of implying that partacés or
ethnic groups are intrinsically more prone to crime. Furthermore, using raceuastde
may lead to ignoring the various ways in which structure, dominant culture, subcultur
identity and other factors contribute to the high prevalence of crime among blasks. Al
it is argued that the higher crime rate among minorities suggested bgltherison
population of blacks are not a true representation of how much more total crime blacks

commit than other ethnic and racial groups, but rather the types of crimes theit.comm
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After all, African Americans are more affected by policies thatctlisgge amount of

resources to stopping certain types of crimes, such as the War on Drugs (Sampson a

Lauritsen, 1997, p. 311). Perhaps shedding more light on the relationship between race

and crime, as Robert J. Sampson and Janet L. Lauritsen point out, is the fact klsat blac

due to structural reasons, are more likely to be poor (1997, p. 332). Furthermore, a study

of high school dropout rates in 1998 defined the graduation rate among blacks to be 58%.

compared to a graduation rate for whites of 78%. As discussed above, there is a

relationship between education and wage levels, which increase the likelihoadef cri

Therefore, the connection between race and crime may arguably be dueadrthpafatt

that blacks are overrepresented among lower wage earners and high school dropouts.
There is another compelling theory among those who use ethnicity or race as an

independent variable leading to crime. This is the notion that nation states haveyifficul

dealing with diversity issues. For example, Hamman and Quigley (1982, pp. 206-207), in

a comparison of nation states, conclude that there is a significant, positivan sl

between ethnic and linguistic heterogeneity and homicide rates. The autt®tbat

criminal activity is far less concentrated between groups of different gibsi@nd

culture but within these groups. The authors posit two theoretical reasons foctthis fa

The first is the psychosocial explanation of displaced aggression. Memberrsootyni

groups become frustrated with their status in society relative to dominaureagioups

and begin to act it out within their own group. The theory can be compared to parents

who deal harshly with their children after a rough day at the office. Tlomdeceory is

that assimilation of minority cultures into dominant national cultures ofteftses the

deterioration of traditional means of ensuring order within a community, letaing
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higher intra-group crime. Under both perspectives, theories of diversitytedeave a
stronger theoretical base than those that directly associate crimghevintrinsic nature
of particular racial groups.

Another variable common to macro-social studies that employ anomie-type
theories of crime such as social disorganization and strain theory is urban (laresity
Rainwater 2005, Wirth, 1938; Agnew, 1992, 1999). This body of literature argues that
population density either due the strain it causes informal institutions to redalaaint
behavior, the ability of law enforcement to control such a large population, or the chances
that deviants can collectivize around peers with similar values generafl\ah@ositive
impact on crime rates (Pratt, 2005).

In summary, the literature points to several variables related to crime Thes
include government, welfare support, age, population black, informal social instiut
strength, per-capita income, urban density and this paper’s introductory variaiciespol
that bar economic (employment and/or welfare reentry).

However, literature reviews on the effects of get-tough polices in Ch&paeis
4 also imply a relationship between get tough policies and crime. Subsequently proxies
for the effect of get-tough ideology and intensity should also be employed in tige stud
Hypotheses

Main Hypothesis. There is a positive relationship between state public policies
that bar the legal, economic reintegration of persons with criminal requldgate crime

rates. As these public policy barriers increase state crime rateasacr
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Other Hypotheses. From a review of the literature, | also expect the following to
be true of the relationship between my independent control variables and the dependent
variable state crime rates.

a. There is a negative relationship between the percentage of young people in a
state population and state crime rates. As the age of a population decreases, crim
increases.

b. There is a positive relationship between population black and crime. As each
state’s black population increases, crime increases.

d. There is a negative relationship between education rates and crimea#essa st
education rate increases, state crime decreases.

e. There is a positive relationship between get tough policies and crime. As state
get tough policies increase, crime increases.

f. There is a positive relationship between get-tough political ideology and.cri
As get-tough political ideology intensifies, so does crime.

g. There is a negative relationship between decommodification and crime. As
state welfare benefits increase, crime decreases.

h. There is a positive relationship between economic inequality and crime. As a
states level of income inequality decreases, crime decreases.

I. There is a positive relationship between urban density and crime. As urban
density increases, so does crime.

J. There is a negative relationship between personal income and crime. As

personal income increases, crime decreases.
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k. There is a negative relationship between the strength of informal social
institutions and crime. As families, schools, and churches get stronger, criraasdsc

|. There is a positive relationship between underemployment and crime. As
underemployment increases, crime does, too.

Dependent variable measurement

The measure for the dependent variable state crime rates will be the those
statistics on violent and property crime rates/per 100,000 population in each of the 50
states compiled by the Federal Bureau of Investigation in288ir Uniform Crime
Report The FBI defines violent crime as the offenses of murder, forcible raperypbbe
and aggravated assault. Property crimes are offenses of burglaryy{trettnand motor
vehicle theft. Offense totals are based on all data received from reagéngies and
estimates for unreported areas (FBI, 2008). Use of the 2007 date would allove&st at
a four-year lag time between all independent variables and the dependdsievaha
decision to employ a four-year lag, concerns with the UCR crime rate maasiyand
issues surrounding ecological fallacy are problems with the dependentesaniztbl
deserve more attention.

The use of time lags and the appropriate length of lagged time between
independent and dependent variables should be addressed. Lagged dependent variables
are often used to make certain that the dependent variable result from the independent
variables, and, therefore occurs after them. For example, if a personfemapéeyment
is to lead to a crime, then it would be assumed that the crime occurred affeartoat
became unemployed and not before. Therefore, to ensure that the crimesdneasure

occurred after the independent variables and not before, dependent variables aferim
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often measured using data of crime rates at least one yeahaftedépendent variables
(Wadsworth 2005, 356).

A four-year lag has been used by studies employing models of a similar
theoretical logic to this one. Markowitz, Bellair and Liska and Liui (20@l)e
conducted a test of social disorganization theory, a theory that employ=tigtistf
non-economic institutions as variables, to test for the effects of neighborhootnohes
on crime in various British neighborhoods. The results suggest that social disac$e
to fear and then crime, and that the links in this process can take time-dapdneent
variable was measured with a four-year lag. Similarly, a study on #estf scholastic
underachievement in crime rates in France, concluded that high school students would
begin engaging in violent crimes resulting form their lack of educdtskils about four
years later. The study argued this time period marked the transition of therythgh i
study to young adulthood, a life stage when their low skill set would marginbem to
low-income employment sectors and make them more crime prone (Gillis 2004, 1314-
1315). Because this study assumes that collateral consequences can havean effec
eventual crime committed by children of offenders, then a similar timeetags
appropriate.

This study sees several other reasons for employing at least a fotimekag.
If collateral consequences are to have an impact on crime rates, thedeasoldh many
ways, but this study posits two major pathways are likely. The first pathwsagiesctly
on the offender who, being barred from reentry through roadblocks to work, welfare and
so forth, recidivates. Studies show that most recidivism, measured as pcdHde

arrest for a new crime, occurs within 3 years of the release datgfreon (Uggen,
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2000). The second pathway would include the effect of collateral-consequence-induced
recidivism or mere social marginalization on the families, communidstates of

which such persons with criminal records are members. These ripple afterdts

arguably take time, and a four-year lag therefore seems plausible.

The next area of concern in the dependent variable is related to the UCR data
collection methods. UCR violent and property crimes account for those that aredeport
to police, and therefore do not account for those crimes that are not reported to law
enforcement (Jargowsky and Park, 2009). Furthermore, the reporting of crarie tta¢
FBI is voluntary, meaning that police underreporting can compromise the data @il
Tagonski, 2002). Nonetheless, UCR data is one of the most widely used in criminology,
and this study will be no exception.

The final area of concern regards the relationship between the independent
variables and the dependent variable. This is the issue of “ecological faldigh
occurs when individual level phenomena, crimes for example, are explained through
aggregate data (King, 1997). Itis important therefore, when analyzing ésedts to
only assume an explanation of the relationship between the aggregate independent
variables and aggregate crime rates. In other words, if states with higlempt®ment
rates, low welfare rates, and high levels of collateral consequencaslfehave higher
crime rates, it does not mean that individuals in those states have a higherathance
committing crime.

Independent variable measurements
a. For the measure of get-tough policy intensity used each state drigede®s

per 100,000 population for the year 2000 as established by theWiitcsm Crime
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Report(2001) and each state’s corrections budget spending for 2000, as established by
the National Association of State Budget Officers (2001). | employed tigeatirests in
each state as listed by the RBiiform Crime Reporéind each state’s population as
determined by 2000 U.S. Census (2001) to arrive at a drug arrest per-thousand ratio. The
use of drug arrest rates as measure of Get Tough intensity is impliedateiChavhich
noted the significant affect drug arrests have had had on rising incarceate®amd
perhaps crime. As the previous chapter’s have suggested, get-tough policyossbems t
correlated with political ideology. Our third get-tough measure is subsdguent
percentage of Republicans in each state’s House of Representatives, which wa
determined by looking at House membership of Republicans as stated by the 2000 US
Census (2001 a)

b. For the measure of racial diversity, | shall use the 2000 U.S. Census (2001b)
measure of the percentage of black residents in each state.

c. For a measurement of youth, | shall use the each state’s age 15-24 population
gathered by the 2000 US Census (2001c).

d. As a measure of decommodification, | used the percentage of each state’s
budget spent on welfare as determined by the U.S. Census Bureau’s (2001d) Annual
Survey of Government Finances.

e. The study measured absolute income and relative income inequality. To
measure income inequality in each of the 50 states | employed the widelyinseal€x
as calculated by the 2000 US Census (2001e). A Gini index score of ‘zero’ measures
perfect equality (all persons having equal income), while a score of ‘1’ megmrfect

inequality (where one person posses all the income and the rest of the population zero. As
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measure of absolute income | used the 2000 U.S. Census’ measurement of personal
income per capita (2001f).

f. The non-economic institutions used in this study will include schools, churches
and families. As a measure of schools, | used the 2000 state high school graduation rat
as documented by the National Center for Labor Statistics (2001). To measuhe churc
strength, | employed the Glenmary statistics (Jones et al., 2001) on sitate ch
attendance rates in the year 2000. As a measure of family strength, | used¢hege
of family’s headed by married couples, as documented in the 2000 U.S. Census (20019).

g. The independent variable of the main hypothesis is state public policy barriers
to economic reentry. To measure this variable | shall use the Legal AardarG
Report Card (2002) for public policy roadblocks to the reintegration of those with
criminal records. Looking at laws on the books in 2000, the LAC hired a team of policy
analysts and legal and statistical experts to examine laws thatasetvoadblocks,’
unfair or counterproductive barriers— in the areas of employment, public assisiad
food stamps, access to criminal records, voting, public housing, adoptive and foster
parenting, and drivers’ licenses.” The team then ranked state public pdiaties t
addressed each category using a range of zero to ten. In this casepmsents policies
that create the most roadblocks to reentry and ten the most. To focus solely on economic
roadblocks, I only included roadblocks related to income. | created too differentsndexe
after. One of these indexes only focuses such on barriers to employment (hiring
employer access to criminal records, trade licenses and driver'seig}emte second
index included all those variables in the first, but also included roadblocks to TANF and

housing benefits.
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h. As a measure of urban density | used the 2000 U.S Census’ total urban
population per state in tens of thousands (2001h).

i. For the measure of underemployment | shall employ the Bureau of Labor
Statistics U-6 figures (2003). 2003 was the earliest year available stzchrdthe state
level, but it allows for at least a four year lag with the dependent variabléJ-Bhe
statistics measures each state’s total unemployed, plus all migrgitathed workers,
plus total employed part time for economic reasons, as a percent of the ¢abla
force plus all marginally attached workers.

Methodology

| employ cross-sectional OLS regression analyses to test theativaand, for
non-economic institution variables, interactive effects of the independent ear@bl
state crime rates. The model is not a full test of IAT because there isenobrdeasure of
anomie or the degree to which the logic of the economy has dominated all levels of
society. For this reason, scholars employing IAT theory models have dl¢atetheir
works have only been “partial” tests of the theory (Chamlin and Cochran, 1995;
Savoleinen 2000). The lack of a direct measurement for anomie can weaken the
relationship between independent and dependent variables, while the sample sixe (50
U.S. states) is small. Some statistical literature recommend avbateoser standard
for significance (the .10 level) when sample sizes are small and effecteak
(Sotirovic, 2003; Agresti, 1990, lyengar and Kinder, 1987; McClave, Dietrich and
Sincich, 1997). Therefore, the models in this study will employ the .10 level of

significance.
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Before each independent variable is to make it to the final OLS regression model
however, it must be tested for multicollinearity. Two independent variables dri $s
multicollinear if they have a Pearson’s Correlation Coefficient thatoagpes 1.0, which
means the two variables have a perfect relationship, or, in other words, measures the
same thing. Using variables that are multicollinear are a violation ofr@j®ssion
because it leads to weighing in too heavily on one measure. In this study, thdsevaria
containing a PCC of .7 or more will be deemed multicollinear.

Diagnostics and Results

Multicollinearity. When conducting bivariate correlation analysis on the
independent variables, no pair of variables exhibited multicollinearity (Seendppe).
Some, however, came closer to our .7 standard of multicollinearity than others. Our
measures of urban density and per capita income had a Pearson’s correédficieat
of .658, a testament to the wealth generated in urban areas when comparedteasral
However, because none of these variables exceed the .7 standard, they were all used in

the regression.

Table 5.2. Regression model testing effects of collateral consequences amomtiiodr

variables on crime rates.

Coefficient8
Unstandardized  Standardized
Coefficients Coefficients
Std.

B Error Beta t Signif.
(Constant) 4390.0223497.440 1.255 0.218
Underemployment rates 11855.543912.925 0.190 2.005 0.053***
Drug war -.341 0.182 -176 -1.879 0.069***
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(Table 5.2 continued)

Black population 28.262 11.847 305 2.386 0.023**
Urban density 43.251 9.539 729  4.534 0.000*
Gini index 819.085 3892.573 .022 210 .835
Percentage married 76.00 45.762 220 1.661 .106
Personal income per

capita -.114 .033 -520 -3.414 0.002*
GOP in State House -10.511 6.653 -.182 -1.580 0.123
Employment roadblocks 42.102117.334 281  2.429 0.021**
High school graduation -2969.368.303.080 -281 -2.279 0.029**
State corrections budget -243.731105.713 -274 -2.306 0.027**
Decommodification -39.407 19.445 -.207 -2.027 0.051***
Young population -10641.66 9986.259 -.153 -1.066 0.294
Church attendance -1.772 778 -.265 -2.276 0.029**

*Significant at the .01 level

** Significant at the .05 level

*** Significant at the .1 level

2Dependent variable: total violent plus property crime in 2007.

Table 5.2, includes all control variables and a collateral consequence vdrable t
only counted roadblock policies directly related to employment. After sulbigetinse
policy barriers scored that were not highly related to employment (fssnghublic
housing, and right to adopt, for example), but including those policies that hindered
offender hiring (permitting employer access to criminal records, alipainmployers to
deny jobs based on arrest or criminal records, allowing easy public accassralcr
records, and barring offenders from trade licenses and drivers licenses)yitrs lagre
significant and lead to a relatively strong model, explaining almost 70npericéhe

variance between the independent variable and state violent and property cisme rate

(Table 5.3). Ten out of the 13 control variables were significant in the model. The
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measures for non-economic institutions were partly significant, with chusridance

and high school graduation rates showing significance at the .05 level (Table 5.2). The
study’s measure of family approached significance at the .1 level, bsheef the
proverbial mark. The measures of get tough climate, also showed mixed reghilts, wi
state correction spending showing significance at the .05 level, drug amesthatving
significance at the .1 level, but Republicans in the State House (our proxy for

conservative ideology) falling shy of significance at the .1 level.

Table 5.3. Model Summary (includes employment barriers to reentry).

Standard of
Adjusted R Error of the
R R Square Square Estimate

0.885 0.784 .695 493.51669

The model was tested again employing a collateral consequence varallisdh
included roadblocks to welfare acquisition. This resulted in a slightly weaker (seéel
Table 5.4) without significant results for the collateral consequences eattiever,
underemployment, the drug war, black population, urban density, per capita income, the
percentage of population black, high school graduation rate, church attendance, and the

percentage of state budgets spent on corrections were all significarg $T&)bl

Table 5.4. Model Summary (includes employment and welfare barriers toyjeentr

Standard of
Adjusted R Error of the
R R Square Square Estimate

0.874 0.764 .666 516.08590
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Table 5.5. Additive relationship between control variables, including roadblocks to

employment and welfare, and the dependent variable state violent plus prapesty cr

rates.
Coefficientd
Unstandardized Standardized
Coefficients Coefficients
B Std. Error Beta T Signif.

(Constant) 5689.763 3585.113 1.587 0.122
Underemployment rates 11562.073 6191.015 0.185 1.868  0.070***
Drug war -0.371 0.190 -0.191 -1.956 0.059**
Black population 27.233 12.430 0.294 2.191 0.035*
Urban density 38.008 9.490 0.640 4.005.00 .000*
Gini index 1143.000 4091.568 0.031 0.279 0.782
Percentage married 53.121 46.933 154 1.132 0.266
Personal income per capita -0.120 0.035 -0.546 -3.429 0.002*
GOP in state House -7.766 6.776 -0.134  -1.146 0.260
Employment and welfare

barriers to reentry 18.712 11.868 0.171 1.577 0.124
High school graduation -3017.4551364.150 -0.285  -2.212 0.034**
Decommodification -38.067 20.372 -0.200 -1.869 0.070***
Young population -9421.13910561.802 -0.136  -0.892 0.379
State corrections budget -178.841 103.798 -0.201 -1.723  0.094***
Church attendance -1.805 0.817 -0.270 -2.211 0.034**

* Significance at the .01 level

** Significance at the .05 level

*** Significance at the .1 level

This study also tested multicollinearity in the final regression (Taléle This time,
the study employed tolerance and variance inflation factor (VIF) valuesasure

multicollinearity in each independent variable. The tolerance measungsrteatage of

the variable that cannot be explained by other predictors. Therefore, thershwll
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tolerance the greater chance of multicollinearity. Any tolerarsgsetlean .10 is suspect of
multicollinearity. The VIF, on the other hand, measures an inverse of the tolerance.
Therefore, VIF’s with values greater than 10 are suspect. A reading of table 5.8tsugge
that none of the variables, by VIF and tolerance standards, are multicollifi&ah U

Table 5.6. OLS regression unstandardized coefficients, beta and significance for 50
states.

Collinearity
Statistics

Model Tolerance VIF
Underemployment
rates* .711 1.40
Drug war 724 1.38
Black population .389 2.57
Urban density .2464.06
Gini index 587 1.70
Percentage married 361 2.74
Personal income
per capita 274 3.75
Employment
roadblocks 4752.10
High school
graduation 419 2.38
Decommodification .607 1.64
Young population .3073.25
Church attendance 462.13
State Corrections
budget 449 2.22

" See Codebook in Appendix A. for descriptions of each variable
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Looking once again at Table 5.2, one can see the following relationships between
the independent variables and the dependent variable.

e For every one-unit increase in the independent variable underemployment
(measured by the Department of Labor’s U-6 statistic), crime isesday 11,855 units.
Thus, as underemployment increases, so does crime.

e For every one unity of increase in drug arrest rates, crime decreased byit341
Thus, as drug arrest increase crime decreases.

e [For every one unit increase in a state’s black population, crime increases by 28.6
units. Thus the number of blacks in a state’s population has a pasigget on crime
rates.

e For every one unit increase in urban density, crime increases by 43.251 units.
Thus as a state gets more densely populated, it tends to get more crime.

e For every one-unit increase in the Gini index independent variable per, crime
increases by 819.09 units. Thus, as income inequality increases, crime increases.

e For every one unit increase in married households, crime increases by 76 units,
suggesting a curiously positive albeit non-significant relationship batmeeriage rates
and crime.

e For every one increase in the independent variable, state per capita income, the
dependent variable decreases by .114 units. Thus, as per capita income incre&ses, crim
decreases.

e [For every one unit increase in state House of Representatives+ Republicaas, cri
decreases by 10.5 units. Thus, as a state gets more conservative, it'ssgsmtend to

decrease.
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e For very one unit increase in the independent variable, employment policy
roadblocks to reentry, crime increases by 42 units. Thus, as collateral consequences
affecting the employment accessibility to offenders increaseedroneases as well.

e For every one unit of increase in the independent variable, percentage of students
graduated from high school, the dependent variable decreases by almost 3,000 units.
Thus, as high school graduation rates increase crime rates decrease.

e For every unit increase in the percentage of a state’s corrections spezidiivg
to its other expenditures, crime decreases by 243.7 units, meaning that as retetiercer
spending increases, crime decreases.

e As the percentage of a state’s welfare expenditures compared to its other
expenditures increases by one unit, crime decreases by 39.4 units. Thus, as corrections
spending increases, crime decreases.

e For every unit increase in young population, crime decreases by 10,641 units,
suggesting, strangely albeit without significance, that as youthful gamsgancrease
crime decreases.

e For every one unit increase in church attendance, crime decreases by 1.78 units.
Thus as church attendance increases, crime decreases.

The relationships just stated do not represent comparable measurements of the
relationship strength between each of the independent variables and the dependent
variable crime. A measure of strength difference can be found by meathérialgsolute
value of the beta, which functions as a standard deviation. The closer the absolute value

of the beta approaches 1.0, the stronger it is.
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Therefore, among those relationships that were significant, Table 5.2 shows that
the strongest relationship between an independent variable and the dependent sariable i
.729, which measures the strength of the relationship between urban density and crime.
For every one standard deviation unit in urban density, crime increases by .723dstandar
deviation units. The second strongest relationship between the independent and
dependent variables was between per capita income and crime. For everyheit of t
standard deviation unit increase in per capita income, crime decreases kgnd20ds
deviation units. Population black had a beta of .305, while the independent variable of
most concern to this inquiry, employment roadblocks to reentry, had the fourth stronge
affect on crime rates in this model. For every one standard deviation unit in eraptoym
roadblocks to reentry, crime increased by .281 standard deviation units. This was the
same level of strength, albeit a different directionality, as theagekdtip between high
school graduation rates and crime. The significant measures for non-economic
institutions and collateral consequences were of similar strength to omrsegpending
on their impact on crime, while the drug war elicited a relatively waeglact.

The weakest relationships between single independent variables and the
dependent variable stemmed from measures of income inequality (Gini index) and
youthful population. For every one standard deviation unit increase in income inequality
crime increased by .022 standard deviation units; while for every standard deviation uni
increase in youthful population, crime decreased by .153 standard deviation units. Not
only was the relationship comparatively weak, it was also not statigtsoghificant and
strangely in a different direction than this study had hypothesized. A reviéws gbtith

population data in each state suggest that lack of strength may result from lack of
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variation, as the population percentages were similar for most states. Thierhiteyg
may therefore be heavily influenced by other independent variables in the model.
Conversely, in support of earlier hypotheses, Model 5.2 suggests that two of the
non-economic institution variables this paper associates with IAT (educateis éand
church attendance) help reduce crime rates. However, since the model \& aatlti
does not test for interactive terms, it does not necessarily support IAT. To be more
precise, a partial test of IAT theory as it relates to collateral qoesees, would
hypothesize that collateral consequence policies are criminogenic becausedken
the ability of non-economic institutions to ward off the criminogenic impadiseof
American Dream. Subsequently, any model testing such a hypothesis would have to look
at the manner that collateral consequence policies interact with non-economi
institutions. To do this, | added multiplicative interactive terms to the previoud toode
see whether employment barriers X family, employment barriers Xchoirc
employment barriers X education were of significance and increased tladl strength
of the model.
Before creating the interactive terms, | centered variables thattaée included
in the interactive model by subtracting their means from each variable. &thisan
reduces chances of collinearity resulting from the weight of the atileeaerms when
combined with the independent variables of which they are comprised (Cohen, Cohen,
West and Aiken, 2003). After adding all of the interactive terms to the modeh | th
tested for the effects of each. As shown in Table 5.7, in neither of the interaotilets
were interaction terms significant; and model strength, when comparedaditige

model that included employment roadblocks, was reduced.
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The results suggest that if collateral consequences do help reduce crinu it is
necessarily due the way that they erode the strength of non-economitionsitlt is
plausible that this paper’s assumption that collateral consequences detheckack of
collective interest in the individual, and therefore high anomic states andatemof
the economy in everyday life, may be false. Rather, collateral consequences ma
represent both a lack of caring for individual offenders and a simultaneous nels(¢p
protect the general public. Barring a drug or violent offender from workplaaesild be
argued, protects employees from violence or negligence due to drug abusssultseof
the interactive terms model also lead one to ponder the way that the recidivism of
offenders, due to collateral consequences, may strengthen non-economicanstésiti
opposed to weakening them. A family with a parent who is a violent substance abuser
may actually benefit from the los of that parent due to incarceration. Thiése va
possible outcomes for the interaction of collateral consequences with non-economic
institutions may explain the results documented in Table 5.7 (see end of chapter).
Summary of Collateral Consequence Impact

Beta analysis points towards a positive significant relationship betweser®#o
reentry and crime, specifically those laws that bar offenders fromiagi@mployment.

As the nation contends with the huge swath of released American offenders, tise resul
are of importance to policy makers seeking to reduce the ballooning costs of
incarceration.

The tests also show strength for some of the variables derived from IAT,
particularly for the non-economic institutions of schools and churches. Howevesstthe te

do not show support for collateral consequences as an IAT variable, because our variable
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for barriers to reentry, when used in interactive terms with our non-economigtiosti
variables, showed no significance. It is curious, however, that an increase in model
strength was found when isolating the interactive terms for collateralqueersses and
family. Also curious was the unexpected direction of the relationship betweeasedr
state marriage rates and crime, as our model suggested the crimes nateensmarried
couples increase. This does not only seem to go against a major premise of IAT, but
against the posited directionality of an established variable in criminologyidde is a
key variable in studies that examine crime as a response to the life Qamgeson,
Laub and Wimer, 2006). The best explanation this study can give for the odd results is
that state marriage rates are correlated with divorce rates (Jensen, 200hj@8are
associated with rises in crime. It is perhaps for this reason that Chachi®oahran
(1995), in their partial test of IAT, employed ratio of marriage to divorce, notagarr
as their measure of family strength. Any future attempts to duplizatettidy should
therefore employ Chamlin and Cochran’s measure.

Still, because the collateral consequence variables proved strong in various
OLS regression tests, there is support for further empirical research effett of
policies that bar the economic reentry of person’s with criminal recordsigtysd€
collateral consequences are indeed associated with increased crimegyneamtbnly
contribute to budget-breaking incarceration rates. The results also suggakhthagh
get-tough measures (high drug arrest rates and heavy spending onar@yeein help
reduce crime, punishing offenders after they have served their sentetice has
opposite impact. As an increasing number of Americans are released fromgach

year, policy makers may want to consider reducing their barriers toyeeain effort
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to improve public safety, and hopefully, reduce the crime that can lead to financiall

costly incarceration rates.

Table 5.7. Model test for collateral consequence and non-economic institutiontimeerac

terms.
Sig. Sig. Sig. Sig.

Underemployment rates2000 ***.084 **076 ***.070 ***.070
Drug war .306 .283 .284 .299
Black population **.046 **042 **.034 **.032
Urban density *.000 *.000 *.000 *.000
Gini index 841 767 .769 811
Percentage married 179 176 145 155
Personal income per capita ** 037 * 018 **.031 ** 017
Percent GOP in State House .180 176 .187 .164
Employment roadblocks * 010 **.008 **.007 **.008
High school graduation ** 048 ** 033 **.021 .019
State corrections budget **018 * 015 **.016 ** 014
Decommaodification ¥ 073 ** 063 *** 071 ***.058
Young population .629 557 .553 578
Church attendance ** 067  ***.062 .065 *** 055
Church attendance X Employment
roadblocks .758 .821
High school graduation X Employment
roadblocks .805 941
% married X employment roadblocks .680 725
Adjusted R square .647 .665 .666 .666

* Significant at the .01 level
** Significant at the .05 level
*** Significant at the .1 level.
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CHAPTER 6
Conclusion

This paper has reviewed the problems, politics, and proposals associated with the
rise of get-tough policies and examined the impact these policies have hadeard
incarceration rates. When reviewing the agenda setting process involved in tfe rise
sentencing reform and the War on Drugs, several of Kingdon’s themes rdmaine
consistent.

First among these is Kingdon’s notion that new proposals are not created to
respond to new problems. Rather, proposals that have been circulating for some time are
brought to the agenda when politics and problems merge to open a space. This was
evident in the case study of early sentencing reform, during which high ctese ra
interest group pressure, public pressure to change sentencing structuresatenhpal
politics merged to open a window for reform policies that had been circulatinglsence
early 1970s. Similarly, in another case study, a three strikes proposal born in 1988 did not
arrive to the agenda until 1994, when a problem stream (catalyzed by the murder of the
child Polly Klaas) merged with the political stream (comprised of factans as the
organization of policy entrepreneur Michael Reynolds , the mobilization of shtere
groups such as the National Rifle Association, public opinion, and gubernatorial as well
as presidential elections) to open a window. The theme continued with the asset
forfeiture, which was proposed during the Nixon era, but leaped onto the natiomdh age

when a drug war window opened in the Reagan years.
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Kingdon’s contention that ideology wields significant impact in the proposal
stream also holds true. Though early sentencing reform had bipartisan supponméhe cri
policies of the past 30 years have been increasingly more right-wingedviie
Democrats have joined in the get tough rhetoric, their support is indicative of-a right
winged shift in their political platform. This fact was particularly evidduning the
Clinton era, when, as the sections on three strikes and collateral consequeaces ha
shown, Democrats supported policies aimed at welfare recalcitrance and tgetgh on
crime in order to steal Republican thunder on those issues. The ideology that guided the
get-tough movement was rooted in conservative visions of rugged individualism and
personal responsibility. It was therefore not a stretch for policy makenstiaee
individual-level crime theories that focused on deterrence to stop individual-level
decisions to commit crime. This shift from macro-social to micro-econuienes of
crime was echoed in President Reagan’s speeches when he described the needyto do awa
with “sociology majors on the bench (1986).” Finally, as suggested in Chapter 5, the
proliferation of collateral consequence policies in the 1990s can be viewed as
ideologically driven by conservative values based on punitive crime policies #adewe
state shrinkage.

Kingdon’s belief that problems rise to government’s agenda by way of senkationa
events is another recurrent theme in the agenda setting case studies. TheohBalbrs
Klaas, Meghan Kanka as well as the politicization of Willie Horton’s muaiddrLen
Bias’s overdose were all symbolic events that helped pave the path for the jolugeey

tough policies to the agenda.
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However, the case studies do not support Kingdon’s notion that the media has a
relatively low impact on agenda setting. Instead the opposite seemed to bettrae.
preceding chapters’ case studies, the arrival of sentencing refordruthevar and
collateral consequences to the agenda were all marked by spikes in mediaecolverag
those issues. It is uncertain from the studies, however, whether public opinion and policy
makers drove media coverage or vise versa. The directional effects ofaond¢d&a
agenda setting process is indeed ripe for further research, partieuharyconsidering
the increasingly politicized communications atmosphere, which may affeatrst and
window dynamics in a far different way than they did at the time of Kingdonigsé
work.

Kingdon (2001) has argued that policy makers tend to have more impact on the
media than the media does on politicians. But the recent politicization of newgranay
political blogs or networks such as Fox or MSNBC more leverage to pressure policy
makers into taking certain courses of action (Sweetser, Golan and Wanta, 2008). Suc
leverage may also be affected by the relationship between politicized mddizea
audience. The politicization of the media has resulted in publics that seek out news
markets with which they feel ideologically compatible (Bennett andgse 2008). As
the media has become more politicized, so has public perception of media bias (Coe et
al., 2010), a factor that could arguably tilt the balance of power in favor of candidates or
policy makers. The events following\ew York Time&ont page story of an extra-
marital affair involving then presidential candidate, Sen. John McCain (Ruttegtbaig
2008), illustrates this point. McCain’s campaign was able to portray the senter a

victim of slanted, liberal, media attacks and leverage the story on histaffaird
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increased campaign contributions (Bumiller, 2008). On other hand, some posit that the
ability of public officials to manipulate constituents though the media may betéuva
because an increasing number of Americans ignore the news due to perceftiass of
(Bennet and Yengar, 2008). Consequently, many Americans ignore relevant issues
whether the news coverage of it is political or not (Bennet and lyengar, J0{@8)
guestion of whether today’s media plays less or more of a role in agenda seltuy) is
still up for debate.
While the case studies lend support to Kingdon’s streams and windows model,

our review of the impacts get tough polices have had on crime and incarceieitied y
some consistent results. A review of the literature on sentencing refogaiseration
impacts, suggests these policies have helped propel the prison population increase. The
literature suggests that the impact of sentencing reform may not be dg@tea
bargaining and a parole role shift from rehabilitation to monitoring mayitumti
indirectly help spike the number of prison commitments per arrest.

Despite the 1990’s crime plunge, there is still debate over whether incarcerat
the economy, law enforcement presence, structural shifts in the crackecoeai the
aging of the population, or even abortion have driven the decrease (Levitt, 2004). Even
studies that conclude the incarceration boom decreased crime, question whether the
financial costs are worth it, while hypothesizing that the crime-reductams are
diminishing. Still, other bodies of work have focused on the effect incameicn have
on crime once prisoner’s return due to stigma, being barred from resouacesge
criminal ways of thinking while in prison, or through weakening of informal social

institutions.
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The literature studying the impact of the drug war comes to like-minded
conclusions. One perspective is that the drug war has led to reductions in crime by
increasing drug arrest rates from upward of 580,000 in 1988 to 1.7 billion in 2008
(Uniform Crime Report 2009). This perspective is supported by Chapter 5’ssiegres
analysis, which suggests a negative relationship between drug arrestsrendn the
other hand, some of the research reviewed in Chapter 3 argues that the drug &ar may
criminogenic, and cites many plausible reasons as to why. What is intispstthat the
financial cost of the war is astronomical, as, at the national level, dragcenfent is
projected at $26.2 billion for fiscal year 2012 (Office of National Drug Controtyoli
2010).

When compared to drug arrests, Chapter 5’s research suggest that collateral
consequences are far more damaging to public safety. Reintegrating the demexte
number of Americans with criminal records is made more difficult than eveodue t
skyrocketing releases. It is estimated that about 700,000 people aredrélease
American prisons ever year, an additional 12 million from jails. These comttibtite
approximately 47 million Americans who possess criminal records. It is alsiblecthat
the number of offenders in society may continue to increase, making collateral
consequences more pertinent.

As mentioned in Chapter 2, Kingdon (2002) cited the importance of problem
definition as key to determining if and how policy makers will respond. Jeremy Travis
applies this observation of Kingdon’s to collateral consequences, noting how defining

collateral consequences as a civil issue as opposed to a criminal justice okept has
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them and the subsequent means through which they have been adopted away from the
attention of traditional criminal justice policy makers and scholars.

“. .. ...these punishments typically take effect outside of the traditional
sentencing framework— in other words, are imposed by operation of law
rather than by decision of the sentencing judge—they are not considered part
of the practice or jurisprudence of sentencing. Through judicial

interpretation, legislative fiat, and legal classification, these forms of
punishment have been defined as “civil” rather than criminal in nature, as
“disabilities” rather than punishments, as the “collateral consequences” of
criminal convictions rather than the direct results. Because they have been
defined as something other than criminal punishment, scholars, legislators,
criminal justice officials, and legal analysts have failed to incorporate them
into the debates over sentencing policy that have realigned our criminal
justice system over the past quarter century.000. .. ... Although these criminal
punishments look like typical legislative enactments, winding their way
through the committee process, passage by majority vote, and approval by the
executive, their legislative life cycle often follows an unusual course. Unlike
sentencing statutes, they are not typically considered by judiciary committees.
They are often added as riders to other, major pieces of legislation, and
therefore are given scant attention in the public debate over the main event.
They are typically not codified with other criminal sanctions. Some exist in the
netherworld of the host legislation to which they were attached. Some exist
under a separate heading of civil disabiliti@savis 2002, pp. 16-17)

Several factors make the collateral consequences of today different, and mor
problematic, than those of the past: First, as mentioned above, due to the rise in
incarceration these policies affect more people. Second, while the number riéakse
with criminal records is increasing, collateral consequence policiesafsve
substantially increased (Travis 2002). Third, because of eased access td crimina
background information and incentive to look it up, employers, welfare institutions and
government agencies are more likely to impose the collateral consequentedookis

(SEARCH 2005, 7-8). The fourth reason was hypothesized at the beginning of this paper

and was substantiated by the research conducted at the end of Chapter Sedtdt res
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suggests that a continued implementation of collateral consequence policieslgobrt
those barring access to employment, can have a positive impact on crime.

Kurlycheck and Bushway (2006) have conducted empirical research that
supplements the findings of Chapter 5’s study with recommendations for policy
alternatives. The study analyzed data from a group of about 13,000 males born in
Philadelphia in 1958 and compared the population who were arrested by the age of 18 to
the population that was not. The study found that the men arrested at age 18, with zero
arrests seven years after the fact, had chances of committing ameviiat “began to
approximate” the population of men who had never been arrested. Coupled with the test
of collateral consequence policies from Chapter 6, the policy implicationisedre)
reducing collateral consequence barriers to employment can improve pustycasat 2)
employer property and personal safety can be better secured if ereptdyanriers are
waived after seven years. Similar conclusions can be drawn about weliafitso@nd
crime.

While the results of the Chapter 6 study suggest negative relationships between
collateral consequences policies and crime and non-economic institutionaadioe
study’s interactive terms due not support IAT theory. There can be masonefor this,
including the lack of a measure for anomie, the use of state categorieblesas
opposed to cities, or the lack of a destructive collateral consequence effect on non
economic institutions. However, it is possible that other macro-social theurieding
social organization theory can also lead to models in which categorical comseque
variables can be tested. It would also be interesting to see what impaatisrabll

consequences have on the recidivism of offenders. The Pew Center for Public Policy
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(2011) has recently released a study of recidivism rates in most statesuldagerve as
an excellent dependent variable in a regression test of collateral consegtieats.
Such research on collateral consequences is currently pertinent beaaarsécdyn the
three streams are swinging the policy pendulum from Get Tough to reentry.

As noted, problems surrounding the issue of reentry include the unprecedented
number of prisoners being released. Furthermore, as the nation weathgrs a dee
recessions, states are finding it unfeasible to pay the median $40,000 per inmgdar,pe
necessary to keep offenders imprisoned (Petersillia 2009). Also problesrthtcfact
that, on average, 66 percent of prisoners return within three years (Langan and Levin
2002), accounting for about 20 percent of arrests. Without someway to stop their retur
the prison population could be unmanageable.

In the political stream, public opinion no longer evokes as strong of a “get-tough”
strain as it once did. A look at responses to the General Social Survey (2010) heseals t
trend. Since 1972, the national survey has asked respondents whether they feel courts in
their communities are too harsh or lenient in their treatment of convicted oehder
tow with a then rising get-tough movement, between 1972 and 1982 the number of
respondents contending that courts treated convicts too leniently rose from 73 to 90
percent. After peaking in 1982, that number remained stable throughout the 1990s,
ranging between about 80 and 90 percent. Since 1998, however, there has been steady
shift in American public opinion, with an increasing number stating that the climina
justice system is too punitive. Since 1998, the number of Americans claiming that cour
needed to be harsher with criminals has steadily declined each year. By 2006sthe

recent year for which this information has been published, the number of Amerioans w
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responded that courts were not sufficiently tough declined to 68 percent, the lowest
number since the GSS began asking the question (General Social Survey 2010).
Furthermore, there is now more public support for policies based on addressing the “root
cause” of crime. In 1994, about 51 percent of Americans thought social programslfocuse
on education and job training was the best way to address crime, while 42 percent
favored more police, prisons and judges. By 2003, only 29 percent favored the get-tough
approach while 69 percent favored a root-causes focus on crime (Gallup 2004).

While get-tough support is declining, concern over economic issues (Gallup
2010) such as state spending is high. Moreover, reducing corrections spending by
replacing prison terms with community-based reentry and rehabifitatograms and
sound policies such as the reduction of collateral consequences (options that are less
expensive than prisons) is in tune with the concern of Americans over government
spending (Petersillia 2001).

Another factor in the political stream is the rhetorical attention policyraaie
giving to reentry issues. Between 1969 and 1999, not one U.S. president made public
mention of the reentry issue. But by 2000, as the number of prisoners released began to
raise, that changed. In his final year in office, Clinton made public refetenice
importance of reentry five times. George W. Bush had four speeches in whicede cit
the importance of reentry, describing such efforts as the “Christian thdm(tublic
Papers of the President of the United States). The Obama campaign alseeatitire
issue by claiming that mass incarceration was at crisis proportions amelethiay

programs would reduce recidivism. After just more than one year in officadene
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Barrack Obama had mentioned reentry twice in town hall meetings, wheleerhecca
focus on reentry is integral to crime reduction (Obama, 2010).

As public opinion and presidential rhetoric has helped generate political capital
for reentry proposals, there has also been much group organization and mobilization
surrounding the issue. Organizations like the Sentencing Project (2011), the Oty Soci
Policy Center (2011), the Legal Action Center (2011) and a host of civil rights
organizations have lobbied Congress for alternatives to incarceration. The [goposa
much more in the mindset of the rehabilitative paradigm, have been stirring quietly in
academic and interest group circles for years (Travis 2002).

Because mass incarceration is increasingly a financially unbegmadtilem and
concerns over economic issues have eroded the political solvency of expensiuglyet-
solutions, there has been a call for proposals that, rather than emphasizing tougher
punishment for offenders, focus on developing ways to reintegrate them— to turn them
into taxpayers rather than tax burdens. These proposals have come from agademic
offender rights activists and public policy think tanks in communication even while the
get-tough movement was peaking. The proposals in many ways turn back to a Johnson-
era emphasis on root causes and revive the role of parole as a rehabilitatizeuappa
(Travis 2002). With prison no longer a financially available option, calls for proposals on
how to keep these former offenders off the streets and productive are increpisityg ra
(Vera Institute of Justice, 2010).

Though such alternatives substantially reduce corrections costs, they permi
offenders to serve sentences in communities where they consequently irfogease t

concentration of persons with criminal records. Among the most frequently usechof
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alternatives are those modeled after California’s Proposition 36, which sentiesicend
second time drug offenders to community rehabilitation programs. Since Calgornia
adoption of the law in 2001, four states have followed suit. Other states have taken
proposition 36’s emphasis on incarceration alternatives and expanded community
supervision sentencing laws to non-drug offenses. Project HOPE in Hawaxafople,
sentences offenders who are at high risk for recidivism to intensely-mahgiaieation
programs that enforce swift, certain, but relatively mild punishments, foriviuat

As another means of reducing inmate populations, states are eliminating
mandatory incarceration time for parole or probation violations that are telofaties
than criminal, reducing the percentage of inmates returning to prison for parole
violations. Finally, many states are extending early release to moatemon the
condition that they participate in certain rehabilitation and reentry proj&ctg 2009).
All of these factors contribute to the rising number of persons with criminal recbials
are no longer incarcerated and are seeking social reintegration.

However, reintegrating offenders is no easy task. The most common profile of an
American prisoner is that he is male, black or Hispanic; possesses leashtgarschool
education; and is relatively unskilled as a worker (Cnhaan, Draine, Fradi&iaha
2008). As a result, most of the incarcerated masses have faced racial and economic
obstacles to social integration before their experiences with the criongtige system. It
has also been argued convincingly that jails and prisons serve as factocksinal
behavior, worsening the problems of socialization inmates before “doing (@nean et
al., 2008). In light of these facts, the paper makes several concluding policy

recommendations.
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First, job-training and substance abuse treatment must be availabletemidn
short, some of the same programs types that pervaded during the rehabilitation/
indeterminate sentencing era should be re-implemented. Though this paparshres:
not test for the effects of work skills or drug treatment programs on recidivisnmay, ¢
it seems logical that if collateral consequence policies that nadizg ex-offenders to
the low-wage market have a positive impact on crime, then so would other factors that
impede chances of gainful employment, such as life-coping skills (provided in drug
treatment programs) or work skills.

Second, judges or parole boards should be tasked with supervising offenders from
the time of sentence throughout incarceration and throughout reentry. The ulirakate
would not be to punish the offender but to transform him/her into a productive member of
the community. As part of this more holistic approach, collateral consequencesishoul
included in an offender’s sentence, and, like sentences, should eventually end. As a
result, once an offender serves punishment, he will not have to face barrierslthat wil
hinder his and his family’s economic opportunities. Petersilia (2001) notes that most
other OECD countries have similar policies and cites the United Kingdom’s
Rehabilitation of Offenders Act, which allows some criminal convictions tgpdes
from background checks seven to 10 years after the conviction. After this statatory
has elapsed, offenders are permitted to answer “no,” when asked whethewvtheydra
been convicted of a crime. A similar model could be employed in the U.S. And while
laws that allow for eventual expunging of criminal records are of help, theogenic

affect of collateral consequences can be mitigated through the repeas dhédwreate
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across-the-board bans on employment and trade licenses for persons with crimina
records.

Third, though the result’s of Chapter 6’s OLS regression suggest that a heavy
emphasis on corrections decreases crimes, a repeal of many of the puentiestelof
sentencing reform and the drug war should be reconsidered, if only for the dxtreme
damaging effects such policies have had on African American communities.

Finally, new criminal justice policies should take non-economic institutions into
account as an erosion of their strength may indeed be criminogenic. Such paidiés w
seem to be in touch with the platforms of conservative and liberals alike. While
community support has long been a staple of liberal crime policy, the strengtbénin
values through families and churches has long been a staple of Republican. rle¢oric
bipartisan possibilities for such types of policy would facilitate a itiandrom getting

tough to getting smart.
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Appendices
Appendix A: Codebook

Variable name“Underemployment rates” (total unemployed, plus all marginally
attached workers, plus total employed part time for economic reasonse@eat of the
civilian labor force plus all marginally attached workers, as defined bguheau of
Labor Statistics (2003).

Source: http://lwww.bls.gov/lau/stalt03.htm

Dates: 2003 (first year this statistic was made available at tledestat of analysis).
Level of measurement: ratio

Variable name“Drug war” (Drug possession and use arrest rate per 100,000 persons in a
state’s population as established by the FBhgorm Crime Repor(2001).

Source: http://lwww.fbi.gov/about-us/cjis/ucr/crime-in-the-u.s/2000/00sec4.pdf

Dates: 2000

Level of measurement: ratio

Variable name“Black population 2000”

Description: The percentage of blacks in each state’s population

Source: U.S. Department of Commerce; U.S. Census Bureau (2001b), Census Data 2000
Date: 2000

Level of measurement: ratio

Variable name“Urban density” (Total urban population per state in tens of thousands as
determined by the 2000 U.S. Census (2001h)

Source: http://lwww.census.gov/geo/www/ua/uaucinfo.html#lists

Level of measurement: ratio

Date: 2000

Variable name!Gini index” (Measures income inequality through an index value

between 0 and 1, with O indicating perfectly equal distribution of wealth and 1 indicati

the possession of all wealth by one person as dictated by the 2000 U.S. Census (2001e).
Source:
http://www.census.gov/hhes/www/income/publications/ACS%20inequality%20%eport
02000-2005_v2.pdf

Date: 2000

Variable name:“Personal income per capita” (Personal income per capita, current
dollars, as determined by 2000 U.S Census (2001f))

Source: http://lwww.census.gov/statab/freq/00s0727.txt

Dates: 2000

Level of measurement: ratio
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Variable namePercentage married” (Households married 2000 (percentage of state
households that were headed by a married couple as established by the 2000 U.S. Census
(20019)

Source: http://lwww.census.gov/prod/2001pubs/c2kbr01-8.pdf

Date: 2000

Level of measurement: ratio

Variable name!GOP in state House.” (Percentage of Republicans in each state’s House
of Representatives. Determined by looking at House membership of Repubbkcans
stated by the 2000 US Census (2001a) and then calculating their percentage).

Source: https://www.census.gov/compendia/statab/2010/tables/10s0401.xIs#Data!Al
Date: 2000

Level of measurement: ratio

Variable Name“Employment roadblocks” (Quantifies the number of roadblocks to the
economic reentry to society for those with criminal records based on an indpiteztbm
by the Legal Action Center (2002). The Index compiled categories the LAQleossi
important for reentry. Categories include those state public policies thataa@deess to
employment, driver’s licenses, public assistance, records, voting, housing ard publi
assistance. To determine scores the LAC examined 27 different kind of laws and
practices, addressing the categories mentioned above, in each statefd? cares

policy category range from zero to 10. Since there are six categoriésytst total
score a state can receive is zero and the highest a 60).

Dates: Between the fall of 2001 and the summer of 2002.

Level of measurement: ratio

Variable name!High school graduation”(Percent of population 25 years and over who
completed high school as determined by the 20001 US Census (2003).

Source: http://www.census.gov/prod/2003pubs/c2kbr-24.pdf

Level of measurement: ratio

Dates: 2000

Variable nameDecommodification” (percentage of state budget spent on welfare as
determined by the Us Census Bureau’s (2001d )Annual Survey of Government Finances).
Source: http://www.census.gov/govs/state/historical _data_2000.html

Date: 2000

Level of Measurement: ratio

Variable name!Young population”

Description: Percentage of total population between ages 15 and 14 in year 2000 as
determined by U.S. Census (2001c)

Source: http://lwww.census.gov/population/www/projections/files/SummaB/.ablf
Date: 2000

Level of measurement: ratio
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Variable name“State Corrections Budget.” (The percentage of each state budget sp
on corrections as established by National Association of State Budgedr©{2©01).
Source:http://www.nasbo.org/Publications/StateExpenditureReport/StatetixpeRe
portArchives/tabid/107/Default.aspx

Date: 2000

Level of Measurement: ratio

Variable name: “Church attendance” Church attendance rates in 2000 aslestetiy
Glenmary statistics.

Source: Jones, D. Doty, S. Grammich, C. Horsch, J.E. Houseal, R., Lynn, M., Marcum,
J.P, Sanchagrin, K.M. & Taylor, R.H. (200Religious Congregations & Membership in
the United States 200Bn Enumeration by Region, State and County Based on Data
Reported for 149 Religious Bodié¢ashville, TN. Glenmary Research Center.

Date: 2000

Level of measurement: ratio

Variable nameState

Description: Each category is a U.S. state

Level of Measurement: Nominal

Coding specifications: Each state is abbreviated. The abbreviation gtoasfol
Alabama (AL), Alaska(AK), Arizona (AZ), Arkansas-(AR), CaliforniaX); Colorado
(CO), Connecticut (CT), Delaware (DE), Florida (FL), Georgia (GA), &la(ll), Idaho
(ID), Minois (IL), Indiana (IN), lowa (IW), Kamas (KS), Kentucky, ¥, Louisiana
(La), Maine (ME), Maryland (MD), Massachusetts (MA), Michigan (MN)nkksota
(MSTA) , Mississippi (MSPI), Montana (Mnt), Missouri (Msr), Nebrask&a)\l Nevada
(NV), New Hampshire (NH), New Jersey (NJ), New Mexixo (NM), New York JNY
North Carolina (NC), North Dakota (ND), Ohio (OH), Oklahoma (OK), Oregon (OR),
Pennsylvania (PN), Rhode Island (RI), South Carolina (SC), South Dakota (SD),
Tennessee (TE), Texas (TX), Utah (UT), Vermont (VT), Virginia (VA),sWWagton
(WA), West Virgina (WV), Wisconsin (WI), Wyoming (WY).

Variable namecrime

Description: 200Uniform Crime Reportfor violent and property crimes per 100,000
population. Violent crimes include murder, forcible rape, robbery, and aggravated
assault. Property crimes include burglary, larceny-theft, and motor veieéie t

Source: http://www.fbi.gov/ucr/Cius_06/06crime/06c2_13.pdf Table 5: Index of Crime
by State, 2003

Date: 2003
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Appendix B: Multicollinearity Tests:

Table A.1 Underemployment multicollinearity tests

Pearson’s correlationSig. | N
Underemployment 1 5
Drug war 137 .34150
Black pop. .238 .09750
Urban density -.041 77850
Gini Index .086 .555 50
Percent households married -.249 .082] 50
Personal income -.160 2650
Republicans in State House -.222 1280
Employment barriers .048 7450
High school graduation rate -.286 .044 50
Corrections budget 137 33460
Welfare -177 .219 50
Young population .017 .90550
Church attendance -.065 .6580

Table A.2 Drug War multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment 137 34150
Drug war 1 50
Black pop. .-.154 .28650
Urban density -.330 .01950
Gini Index -.032 .825 50
Percent households married .090 .534 50
Personal income -.285 .045%0
Republicans in State House -.093 S5ZD
Employment barriers -084 .56(0
High school graduation rate 139 .337 50
Corrections budget -.232 .10%0
Decommodification .106 46350
Young population -.018 .90350
Church attendance -.089 .54%0

173



Table A.3 Black population multicollinearity tests

High school graduation Pearson’s correlati@®ig. N
Underemployment .238 .09660
Drug war -154 .286 50
Black population 1 50
Urban density .013 .93150
Gini Index .185 .198 50
Percent households married -.434 .002 50
Personal income -.041 .65%0
Republicans in State House -383 .0®B0
Employment barriers 218 .12%0
High school graduation rate -.494 .000 50
Corrections budget .281 .04%0
Decommodification .106 46350
Young population -.121 40450
Church attendance .382 .0060

Table A.4 Urban density multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment -.041 778 50
Drug war -.330 .019 50
Black pop. .013 931 50
Urban density 1 50
Gini Index .258 .070 50
Percent households married -.245 .087 50
Personal income .658 .000 50
Republicans in State House -.130 372 50
Employment barriers -411 .003 50
High school graduation rate -.260 -.324 50
Corrections budget 518 .000 50
Decommodification -121 402 50
Young population -.180 212 50
Church attendance .009 950 50
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Table A.5 Multicollinearity tests for Gini index

Pearson’s correlatiol Sig. N

Underemployment -.086 .55%0
Drug war -.032 .82550
Black pop. .185 .19850
Urban density .259 .07050
Gini Index 1 50
Percent households married -.278 .50 50
Personal income 224 .11%0
Republicans in State House -.203 1E&D
Employment barriers -.096 5060
High school graduation rate -.324 .022 50
Corrections budget 133 .35%0
Decommodification .300 .03450
Young population -.369 .00850
Church attendance .136 .3460

Table A.6 Percent of married couples multicollinearity tests

Pearsois correlation Sig. N

Underemployment -.249 .082 50
Drug war .090 534 50
Black pop. -.434 .002 50
Urban density -.245 .087 50
Gini Index -.278 .050 50
Percent households married 1 50
Personal income -.326 .021 50
Republicans in State House 570 - 18D
Employment barriers .002 -.39%0
High school graduation rate 415 -.004 50
Corrections budget -.199 291 50
Decommodification -.286 .044 50
Young population .601 -.54150
Church attendance -.006 -.07%0
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Table A.7 Personal income multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment

Drug war

Black pop.

Urban density

Gini Index

Percent households married
Personal income
Republicans in State House
Employment barriers

High school graduation rate
Corrections budget
Decommodification

Young population

Church attendance

-.160
-.285
-.041

.658
224

-.326
1
-.115
-.395
-.004
291
.100
-.541
-.071

.267 50
.045 50
778 50
.000 50
118 50
570 50
50
432 50
.005 50
.980 50
-.0130
.040 50
.303 50
-.2180

Table A.8 Republicans in State House multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment

Drug war

Black pop.

Urban density

Gini Index

Percent households married
Personal income
Republicans in State House
Employment barriers

High school graduation rate
Corrections budget
Decommodification

Young population

Church attendance

-.222
-.093
-.383

-.130
-.203
.570

-.115

1
224
.284

-.013

-420

.303

-.218

12660
.52350
.00750

37250
.163 50

.000 50

4350
50
1250

.048 50

93560
.00350
.03450

1380
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Table A.9 Index of reentry roadblocks multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment

Drug war

Black pop.

Urban density

Gini Index

Percent households married
Personal income
Republicans in State House
Employment barriers

High school graduation rate
Corrections budget
Decommodification

Young population

Church attendance

.048
-.084
.218
-411
-.096
.002
-.395
224
1
-.055
195
-.103
133
.007

742 50
.560 50
129 50
.003 50
-.324 50
415 50
.005 50
122 50
50
.705 50
.245 50
A77 50
.358 50
959 50

Table A.10 High school graduation rate multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment

Drug war

Black pop.

Urban density

Gini Index

Percent households married
Personal income
Republicans in State House
Employment barriers

High school graduation rate
Corrections budget
Decommodification

Young population

Church attendance

-.286
139
-.494
-.260
-.324
415
-.004
.284
-.055
1
-.245
-.074
179
146

.044%60
.33750
.28150

.51850
13350

.003 50

.98G0

04D

7050

50

.0860

.609 50

.21250

.3130
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Table A.11 Corrections budget multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment

Drug war

Black pop.

Urban density

Gini Index

Percent households married
Personal income
Republicans in State House
Employment barriers

High school graduation rate
Corrections budget
Decommodification

Young population

Church attendance

137
-.232
.281
.518
133
-.199
291
-.013
195
-.245
1
-.181
-.036
.016

34460
.105 50
.04850
.00050
.359 50
.166 50
.04G0
93D
17%0
.086 50
50

.20950
.80350
.9160

Table A.12 Decommodification multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment

Drug war

Black pop.

Urban density

Gini Index

Percent households married
Personal income
Republicans in State House
Employment barriers

High school graduation rate
Corrections budget
Decommodification

Young population

Church attendance

-.098
.106
.150
-121
.300
-.286
.100
-.420
-.103
-.074
-.181
1
275
-.051

5060
463 50
.29850
40250
.034 50

.044 50

A48%0

0ED

A7B0

.609 50

.20%0

50
.05350
.7280
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Table A.13 Young population multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment

Drug war

Black pop.

Urban density

Gini Index

Percent households married
Personal income
Republicans in State House
Employment barriers

High school graduation rate
Corrections budget
Decommodification

Young population

Church attendance

.017
-.018
-121

-.180
-.369
.601

-.541

.303

133
179

-.036

275

1
275

9030
.90350
40450

.21250
.008 50

.000 50

.0060
.030
3580

.212 50

.80%0

.05350
50

.0580

Table A.14 Church attendance multicollinearity tests

Pearson’s correlatiol Sig. N

Underemployment

Drug war

Black pop.

Urban density

Gini Index

Percent households married
Personal income
Republicans in State House
Employment barriers

High school graduation rate
Corrections budget
Decommodification

Young population

Church attendance

-.065
-.089
.382
.009
136
-.006
-.071
-.218
.007
.146
.016
176
275
1

.6530
.541 50
.00650
.95050
.346 50

.968 50

.62%0
AED
.95%0

.313 50

91%0
.22050
.05350

50
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