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Growth Management and Public Transit in the State of Florida
Meaning and Application at the Local Level

PREFACE

The Center for Urban Transportation Research (CUTR) is under contract with the
Florida Department of Transportation to provide on-site and short term technical
support to Florida's transit agencies. This brief report, Growth Management and Public
Transit in the State of Florida, Meaning and Application at the Local Level, was

developed at the request of the Central Florida Regional Transportation Authority
(CFRTA), d.b.a. LYNX.

SUMMARY OF ISSUES
The major issues discussed in this report include:

. How growth management in Florida works, including the relationship between
state level agencies, local governments, metropolitan planning organizations,
and transit providers;

. The role transit agencies play in growth management at the local level and how
agencies should best coordinate the planning for operating and capital needs
with the local comprehensive planning process;,

. Growth management guidelines that can be used by transit agency staff
members to assist them with the process; and

. How transit agencies can educate local elected officials and encourage them to
establish local policies that support public transporiation.

REPORT OUTLINE

Chapter one of this report will summarize Florida’s growth management law, the Local
Government Comprehensive Planning and Land Development Regulation Act and the
Growth Policy Act of 1999 and will describe the growth management process in the
state. The relationship between local, regional, and state planning efforts and activities
will also be discussed. Also provided is a discussion of how transit planning efforts fit
into the growth management and fransportation planning hierarchy established within
Florida.

Chapter two will identify the role transit agencies play in the local planning‘pmpess and
will discuss how they can benefit through close coordination and participation in that

process. Transit and Smart Growth Guidelines for Transit Agencies and Local



Folicymakers will be developed that will discuss how transit staff can educate and

persuade local elected officials to establish policies and procedures that support public
transit within their community.

OTHER ACTIVITIES

CUTR staff will present this material at upcoming FTA functions, i.e., annual and mid-
year conferences. A Microsoft PowerPoint presentation summarizing this report will be

developed and distributed, upon request, to Florida's transit agencies.
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CHAPTER 1
GROWTH MANAGEMENT IN FLORIDA

INTRODUCTION

In the State of Florida, growth management represents a systematic approach to
planning that encourages the creation and proliferation of “sustainable communities™
and “pedestrian friendly” environments. Within this context, public transit should be
central to the transportation networks envisioned by this idea. Recent changes in
Florida’s omnibus growth management laws have shifted the focus of transportation
impacts and the mitigation of those impacts to alternative transportation modes,
including public transit. However, Florida's transit agencies must involve themselves in
the growth management process within their communities and understand that process
in order to fully benefit from the opportunities that become available to them.

In order to effectively discuss the growth management process in the State of Florida,
its application at the local level and the implications for public transit in the state, it is
important to understand the history of growth management in the state. Itis also
important to define the relationship between each level of the growth management or
comprehensive planning process; the way in which plans are developed, adopted, and
amended; and some of the central themes to growth management such as
“concurrency,” the establishment of “levels of service” (LOS) standards, and their
success (or failure) in limiting “urban sprawl.” The primary sources of information
included in this paper are Chapter 163, Florida Statutes, Chapter or “Rule” 9J-5, Florida
Administrative Code, the Florida Transportation Plan, Transit 2020, Chapter 186,
Florida Statutes, Chapter 339, Florida Statutes, and the federal Transportation Equity
Act for the 21* Century Act (TEA-21). Also included in this paper is information
obtained from summaries of relevant growth management issues and various staff
reports and memoranda prepared by the Florida Depariment of Transportation, Transit
Office and Office of Policy Planning, and the Florida Department of Community Affairs,
Division of Community Planning. (Important terms will be written in bold typeface the
first time they are presented.) :

HISTORY

The history of growth management in the State of Florida began with the Environmental
Land and Water Management Act of 1972. The purpose of the act was to utilize and
strengthen the existing role, processes, and powers of local governments in the
establishment and implementation of comprehensive planning programs to guide and
control future development. Growth management gained additional momentum in the
mid-1970s with the passage of the Local Government Comprehensive Flanning Actin
1975. This act required each city and county government in Florida to prepare and
adopt a local comprehensive plan that addressed land use, traffic circulation,
recreation, conservation, intergovernmental coordination and other important issues.



The most important aspect of the act was the requirement that all development be
consistent with the local comprehensive plans.

In 1684, the passage of the Sfafe and Regional Planning Act furthered the growth
management effort in the state by establishing a framewark for preparing and adopting
the state comprehensive plan, the state agency functional plans, and the
comprehensive regional policy plans. Flerida now had an integrated comprehensive
planning network comprised of local government comprehensive plans, regional, and

state plans required to be internally consistent and consistent between each level within
the hierarchy of the network.

In 1985, the State of Florida Legislature passed the most progressive piece of growth
management legislation in the state and perhaps, in the nation. The Local Government
Comprehensive Planning and Land Development Regulation Act, codified within
Chapter 163, Florida Statutes (F.S.), significantly changed the 1975 planning law. This
act requires each city and county to prepare and adopt a local comprehensive plan
containing mandatory elements, including future land use, traffic circulation, recreation,
conservation, housing, and intergovernmental coordination (subseguent amendments
have changed the mandatory and optional elements of the comprehensive plans). The
plans must be consistent with and further the State Comprehensive Plan and the
strategic regional policy plan of the area. By limiting the ability of a local government

to alter or "amend” the plan after it was adopted the act provided strength to the
comprehensive planning process.

Central to the growth management theme of the act is the fight against urban sprawl.
Specific features include: expanding the state's role in overseeing growth management
requirements; requiring that all goals, objectives, and policies, as well as traffic
circulation and land use maps be supported by and based on specific data and
analysis; mandating that local governments set forth how they intend to provide for and
pay for the infrastructure needed for anticipated growth; mandating that “public facifities
and services needed to support development be available concurrent with the impacts
of such development,” requiring that citizens are given a clear and prominent role in the
development of local plans and some power to enforce compliance with the adopted
plan; and requiring that land development regulations that implement the plan be
adopted and enforced by local governments.

THE FLORIDA GROWTH MANAGEMENT HIERARCHY

State Comprehensive Plan

The State Comprehensive Plan provides “long range guidance for the orderly social,
economic, and physical growth” of Florida. There are 26 goals on a wide range of
topics, including natural resources, land use, and agriculture with corresponding
policies established to help meet those goals. The state plan is to be implemented


















Having a planner on staff is a good way for the transit agency to maintain involverment
in the local government planning process. The planner could be placed on all pertinent
mailing lists, be an active participant in local meetings, and request to be a part of any
advisory groups. This would keep both the local government(s) and transit agency
apprised of developments and potential changes. Information sharing can then be
used to effectuate coordination.

OPPORTUNITIES FOR COORDINATION

There are many opportunities that the transit agency can use to further coordination
efforts between agencies. This may be as general as attending local government public
hearings or as involved as becoming a part of the local government development
review process. The extent to which a transit agency avails itself of the opportunities is

directly related to the extent to which transit is incorporated into the growth manage-
ment process. |

Legislative Actions

The first chapter summarized Florida’s Growth Management Act and describes the
incorporation of transit planning. What follows is an identification of the specific areas
of growth management in which transit agencies need to be actively involved in order to
further the plans and goals of local transit.

Comprehensive Plan. Every local government is required to prepare a comprehensive
plan which specifies how they will accommodate growth for ten years in the future.
Every municipality with a population of greater than 50,000, and every county with a
population of more than 75,000 must include a mass transit element to the comprehen-

sive plan. This provides an opportunity for the transit agency to coordinate with the
local government(s).

Land Development Regulations (LDRs) are the vehicle for implementing the compre-
hensive plan (§163.3202(1), F.S.). LDRs contain detailed regulations for development.
While it is important for transit agencies to coordinate with local governments during the
comprehensive plan and update process, it is equally important to coordinate during
development and update of LDRs. Aggressive coordination during these processes will
ensure that future development will, at least, accommodate mass transit.
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Concurrency means that public facilities (roads, water, sewer, solid waste, drainage,
parks and recreation, and mass transit) must have the capacity to serve new
development. Section 183.3180(1)(b), F.5., affords local governments the option of
using special level-of-service techniques in multimodal areas. This would allow more
capacity for public facilities, which means more ability to develop. Transit agencies
within governments exercising this option have additional leverage for coordination.

Local governments also have the option of designating multimodal transportation
districts in their comprehensive plans (§163.3180(15)(a), F.5.). These districts make
pedestrian and transit movement a priority, and vehicle movement secondary.
Designation of a multimodal district is a concurrency strategy, but also requires specific
design elements to support its integration into the transportation system. Essentially,
this would be a transit-oriented development district, where the focus of movement in

the community is on pedestrians and transit. This provides the optimum circumstance
for coordination. -

One effective means for coordination is through the Development of Regional Impact
(DRI} process. A DRI is defined in §380.08(1) of the Florida Statutes, as "any
development which, because of its character, magnitude, or location, would have a
substantial effect upon the health, safety, or welfare of citizens of more than one
county.” Because of its potential effects, many agencies are involved in reviewing the
plan, including the FDOT, RPC, MPO (if applicable), water management district(s},
Florida Fish and Game Commission, Army Corp of Engineers, Department of
Environmental Protection, local governments, transit agency (if applicable), and any
other source the RPC deems appropriate. This comprehensive review results in
incorporating each agency's recommendations into conditions for a development order
(DO), which the local government issues. To ensure implementation, the DRI must file
an annual report which includes an assessment of compliance with each individual
condition in the DO.

Transit Development Plans (TDPs) must be completed by the transit agency and
updated every year, outlining a five-year plan for the transit system. Information from
the TDP is incorporated into the Long Range Transportation Plan, and ultimately,
operating and capital improvements paid for via the Transportation Improvement
Program (see below}.
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Long Range Transportation Plans (LRTPs) are required by all MPOs. These are
strateqic plans that demonstrate how the transportation system will be able to provide
for growth in the next 20 years. The transportation system includes roads, mass transit,
ports, airports, and rail. The main difference between comprehensive plans and LRTPs
is that the latter must include a demonstration of financial feasibility. It must show
anticipated revenues, costs, and needs. In non-attainment areas, the LRTP must also
demonstrate how improved air quality will be accomplished. Very often, MPOs rely
upon mass fransit (mainly buses) for this purpose.

Transportation Improvement Program (TIP} is completed annually by all MPOs,
charting how the budget will be spent. This is important to transit agencies, since the

majority of grant funding for transit systems filters through the state and U.S. DOT, and
must be accounted for in the TIP.

Local Options

Several technigues employ coordination efforts which require good communication and
negotiation skills. They can be used in conjunction with the growth management
process, and again, create more presence of the transit agency. Some of the following
techniques can also be somewhat time-consuming in order to bring about the desired

results. Often, the transit agency is also the local government, and thereby has the
authority to implement many of these techniques.

Some of these techniques are regulatory, dictating requirements. They are created by
adoption or ordinance, and are written and applied as specified. As such, they can only
be implemented by local governments. Other techniques are negotiable, providing a
benefit to all parties involved.

Mapping. Transit service areas (including potential areas for expansion of transit) can
be shown on a map. This is a simple way to identify affected properties. Those
properties within the designated service area would be subject to transit review and
possible regulations at the time of development. Simple identification of a transit area
gives developers and landowners notice of potential obligations.
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Zoning is the division of land into districts with each district having its distinct regula-

tions prescribing how the land may be used, and how development may occur. Zoning
may be applied in a variety of ways.

+ Transit Overlay District. ldentified properties are assigned a standard special zoning
district (commercial, residential, etc.) with transit controls being assigned in addition.
The property and any improvements thereon are subject to both the standard zoning
regulations and the overlay restrictions that accommodate transit. These may
address any number of issues relating to transit, e.g. pedestrian circulation, transit
stop(s) if the development is over a certain size, on-site accessibility, etfc.

« Conditional Zoning (most commonly, Planned Unit Development) is the imposition of
specific restrictions upon the landowner as a condition of the realization of the
benefit of rezoning. It permits use of particular property subject to conditions not
generally applicable to land similarly zoned." As applied herein, certain thresholds
or identified properties within the transit area would be subject to additional review
hefore approval for development is granted.

Land Development Regulations (LDRs). Accommodations for transit can be incor-
porated into land development regulations. This would specify when and how transit

standards would be applied. LDRs dictate what new development must do in order to
receive a Certificate of Occupancy.

Incentives. In exchange for public amenities and design that furthers public transporta-
tion, developers can be allowed to relax other requirements. Local governments may:

« Grant increased density or greater floor area ratio
« Lower parking requirements

« Decrease impact fees

« Reduce trip generation rates

» Reduce taxes

« Allow greater flexibility in mitigation

Transit agencies may work with the local governments or directly with property owners

or managers in providing incentives such as permitting free advertising on buses or
shelters.
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Development Agreements. Trade-offs'between public benefits and development
incentives should be legally recorded in a way that assures each party will follow
through. Development agreements usually run with the use of the land; however, they
can also run with the land, binding each successive owner. Agreements ensure that

the terms for development are clear and followed by all parties. (See §163.3227,
Florida Statutes, for requirements of a development agreement.)

Joint Development Agreements specify how public and private developers will each
contribute to the development of strategic projects, and hinge on the public and private
sactors each performing on schedule. These agreements are particularly important
with regard to redevelopment efforts. For instance, a business or property owner
agrees to install awnings, lighting and landscaping improvements, and the city commits
to improve the arterial, construct sidewalks, and consolidate driveways. Joint efforts
are a good way for local governments to demonstrate their commitment to transit and
their willingness to assist in retrofitting for the benefit of the community.

An Intergovernmental Agreement is a binding contract creating legal rnights and
obligations between parties. It is the mutual consent and obligation to unite in a
common purpose. This is the ultimate means of intergovernmental coordination, as it is
legally binding and specific in its terms of the desired course of action. Intergovernmen-
tal agreements work best when responsibilities, financial abligations, and procedures
for review and management are detailed. This is particularly important in a transit area

serving multiple jurisdictions. It ensures that all of the affected governments are
working together.

Joint Planning Agreements are an effective way to get local governments to join
together for the purpose of achieving planning objectives across municipal or
unincorporated boundaries. This option is rarely used, but can be exercised for joint
participation in the preparation and adaption of the comprehensive plan, land
development regulations or any other relevant planning purpose. (See §163.3171,

F.S.) Local governments may jointly exercise powers pursuant to public hearing and
subsequent formal adoption of the joint agreement.

A Resolution is the formal expression of an opinion or the will of an official body. A
resolution publicly declares the unilateral position of a governing body on a given paolicy
at a point in time. A resolution in support of transit may serve as an initial step toward a
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more formal and legally binding coordination mechanism. However, resolutions are not

legally binding and are subject to change, particularly when members of the elected
body change.

Memorandum of Understanding (MOU) is an effective way to clearly document the
role of each agency in helping to implement a plan. An MOU sets forth goals,
objectives, actions, deadlines and funding responsibilities. This is not a contract to
perform; it is merely a mutual understanding concurrence of what needs to be done,
and should be followed up with an contract or agreement for implementation.

Policies are general guiding principles by which agency affairs are managed. In simple
terms, policies provide direction regarding how to accomplish goals. Every agency,
public and private, has policies that dictate the course of action. At the very least, there
should be a policy that requires every permit application to be reviewed to determine if

the property is within the mapped transit district. If so, the transit agency would be
involved in the review process.

IDEAS FOR COORDINATION

Below are a couple of ideas for fostering coordination between transit and growth
management. The first is a relatively simple process that could prove to be very
effective, depending upon the leadership and membership of the group. The second is
more difficult, requiring legislative action.

Transit Coalitions

Transit coalitions are becoming popular all over the country (Wisconsin, California,
Pennsylvania, Washington, Virginia, Florida, and Kansas, to name a few). A coalition is
a collection of groups joined together for a common purpose, directly or indirectly
serving the particular and varying interests of each group.® Transit coalitions serve as
an advocacy group and can assist in lobbying efforts. They are usually well organized
and can assist in:

« promoting transit at the federal, state, and local levels
+ marketing new services and programs (such as the federal commuter benefit)
« increasing awareness of transit's role in welfare reform

23



+ gelting more financial support P
+ being an important voice in linking transit with growth management

The American Public Transportation Association (APTA) promotes local transit

coalitions by offering grants of up to $5,000, to be used for public information, advocacy
efforts, and/or activities associated with forming a coalition. APTA also serves as an
information clearinghouse to assist those desiring to form a transit coalition.

Joint Exercise of Powers

A central challenge of coordinating transit is the separation of authority over transit,
transportation, and development issues. One solution is to consolidate authority under
a single entity. In 1949, the California legislature enacted a statute called the Joint
Exercise of Powers Act for that purpose. The Act enables two or maore agencies to
combine powers under a joint authority. The resulting authority has access to any of
the powers of the representative agencies. Therefore, an authority established to
manage regional transit could become a special purpose public entity with the powers
of transit, transportation and land use planning, implementation, and operations. This
type of authority offers powers to local public and private entities, independence, and a
high degree of permanence. A written agreement governs operations and specifies the
terms and conditions for decision-making. (A few other states that have adopted similar
laws enabling joint exercise of powers are Minnesota, Oregon and Arizona.)

Florida allows joint exercise of powers under a joint planning agreement, for the
purpose of growth management planning. (See Opportunities for Coordination, Local
Options, above, and §163.3171, F.5.) This could be beneficial for binding transit and
local governments together, but would only work if the transit agency is part of the local
.government, and not under a separate authority. A joint exercise of powers law, as
indicated above, would allow any and all public agencies to joint together for ane
purpose. This might result in an authority made up of representatives from FDOT, the
local transit agency, local governments, and state programs or agencies (such as
Welfare-to-Work, Commission for the Transportation Disadvantaged, Department of
Children and Families, etc.) This would be a powerful tool toward sincere coordination.
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REVISIONS TO CHAPTER 163, F.S.

Changes could be made in Chapter 163, F.S. that would further encourage coordination
between transit and local government(s). Incorporating "transit” or "transit agency.”
where applicable, recognizes that aspect of growth management which may otherwise
be forgotten. Specific mention of transit would also require local governments to

address same, and would require the Depariment of Community Affairs (DCA) to review
plans and regulations for transit considerations.

In the intergovernmental coordination element, §163.3177(6)(h), F.5. the phrase
"school boards and other units of local government providing services but not having
regulatory authority over the use of land" brings to mind public facilities such as water,

sewer, electric, and roads. Transit may not even be considered in this element. The
following additions could be made (additions indicated in italics) :

1. An intergovernmental coordination element showing ... guidelines to be
used in the accomplishment of coordination of the adopted comprehen-
sive plan with the plans of school boards, transit agencies, and other units
of local governments providing services but not having regulatory authority
over the use of land ....

2. The intergovernmental coordination element shall further state
principles and guidelines to be used in the accomplishment of
coordination of the adopted comprehensive plan with the plans of school
boards, transit agencies, and other units of local government providing

facilities and services but not having regulatory authority of the use of
land.

Just as public schools are addressed separately under intergovernmental coordination
(§163.3177(6)(h)1 and 2, F.S.) and as a required element of the comprehensive plan
(§163.3177(12), F.S.), transit agencies should be included in the intergovernmental
coordination element, as the transportation and mass transit elements (§163.3177(3)(1)
and (j), F.S.) do not address coordination.
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Shapter 163, F.S. recognizes and encourages the ‘use of “innovative planning and
levelopment strategies.” Section 163.3177(11)(b), F.S. acknowledges innovation with
-egard o "a planning process which allows for land use efficiencies within existing
Jrban areas.” Again, as a reminder to both the local government and the DCA, the
‘ollowing addition could be made (indicated in italics):

... creative land use planning techniques, which may include, but not be

limited to, urban villages, new towns, fransit development districts, satellite
communities ...."

I the same way, transit could be specifically mentioned in Section 163.3202, F.S.,
Land Development Regulations, subparagraph (3):

... innovative land development regulations which include provisions such
as transfer of development rights, fransif overay districts, incentive and
exclusionary zoning, ....

Transit could also be incorporated as a required provision of land development
regulations, where applicable. This would assist in protecting the affected transit
system from development conflicts. Possible language might include a new
subparagraph to Section 163.3202(2), F.5..

(i) Ensure accommodations for transit and transit accessibility, where
applicable.

As mentioned previously, another way to encourage coordination under Florida's
Growth Management Act would be to approve law that authorizes joint exercise of
powers, or by expanding the powers for joint agreements (§163.3171, F.5.). (See
discussion under Innovative Means for Coordination, above.)

CONCLUSION

With so many groups and agencies influencing the growth management process, and
the practical problems that arise, coordination is a continuing challenge. No single
method is sufficient enough to fulfill coordination goals. It requires a combination of
methods, each sewi'ng a separate function in the process. However, the greatest
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