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ABSTRACT

In 2008, Florida enacted its Energy, Climate Change, and Economic Security Act (2008
Energy Act). Among its provisions was a new goal to recycle 75 percent of municipal
solid waste, the highest statewide recycling goal in the U.S. at that time. Florida's
previous goal was 30 percent, set by its Solid Waste Management Act in 1988. The 2008
Energy Act also modified how the state calculates its recycling rate by specifying that
“any solid waste used for the production of renewable energy” would be counted. The
2008 Energy Act directed the Department of Environmental Protection (DEP) to develop
a plan to achieve the new goal. The DEP sought and received input from stakeholders,
and provided its conclusions to the governor and legislature in 2010. Subsequent
legislation did little to alter solid waste management practices in Florida, but initially
calculated recycling rates in excess of 100 percent for some counties that use waste-toenergy facilities. An ethnography of this policymaking process is couched in terms of its
historical background (since 1900, with emphasis on post-WWII Florida), contemporary
participants (stakeholder perspectives), and global significance (impacts of waste and
policies for its reduction). Recommendations for more effective policymaking are
interpreted from this research.
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CHAPTER ONE:
INTRODUCTION TO “GARBOLOGY”

Garbage is a kind of social fact, something so ubiquitous yet almost invisible to
the daily routines of most people that it is often assumed to be an inevitable byproduct of
human existence. Likewise, its management is often taken for granted. But the garbage
and recyclables we put at the curb do not just magically disappear. As the title of Pinellas
County's award-winning education program says, there is ―No Such Place as Away.‖1
Policies enacted since the mid-1960s changed America's disposal practices from
primarily open dumps into a highly-regulated system of integrated solid waste
management. This transformation mostly took place in the span of one generation on the
heels of the federal government's 1965 Solid Waste Disposal Act.2 However, much work
remains in the quest to remedy unsustainable patters of consumption and waste.

While the study of very old garbage has long been the purview of many
archaeologists, it was William Rathje's ―Garbage Project,‖ initiated at the University of
Arizona in 1973 that ushered in a new era of academic attention to the study of
contemporary municipal solid waste. William Rathje and Cullen Murphy's book
Rubbish! covers the emergence of ―garbology‖ and the results of two decades of sorting
1

Pinellas County's ―No Such Place as Away‖ education program:
http://www.pinellascounty.org/utilities/teachers/tours.htm (accessed 12 March 2012).
2
1965 U.S. Solid Waste Disposal Act, amended in 1976 by the Resource Conservation and Recovery Act.
U.S. Environmental Protection Agency (EPA): http://www.epa.gov/osw/laws-regs/rcrahistory.htm
(accessed 28 March 2012).
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and analyzing the material record discarded by twentieth-century consumers.3 The
timing of the Garbage Project's research coincided with increasing concern in the United
States about environmental issues. Much of the book compares the results of scientific
research with a wide range of unscientific claims about garbage crises and supposed
panaceas.

Rathje and Murphy's book is preceded by historian Martin Melosi's Garbage in
the Cities, which details a century of developments in municipal solid waste management
beginning in 1880.4 (Melosi's revised edition brings the account into the twenty-first
century.5) According to Melosi, rapid population growth during this period's urbanindustrial expansion forced a shift in responsibility for waste management from the realm
of individuals to municipalities and higher levels of government. Sanitary reform was
both ethical and technical. The traditional out-of-sight, out-of-mind approach became
unacceptable and authorities explored various alternatives for dealing with wastes,
ultimately leading to the development of modern ―sanitary‖ landfills, incinerators, and
recycling operations throughout the U.S. Melosi's historical account includes data
gleaned from numerous archival sources, including the quantities and composition of
waste during this period.

The U.S. Environmental Protection Agency (EPA) provides its own account of

3

William Rathje and Cullen Murphy. Rubbish! The Archaeology of Garbage. 2nd ed. Tucson: University of
Arizona Press, 2001. (First edition published 1992).
4
Martin V. Melosi. Garbage in the Cities, Refuse, Reform, and the Environment, 1880-1980. College
Station, TX: The Dorsey Press, 1981.
5
Melosi, Garbage in the Cities: Refuse, Reform, and the Environment (Revised Edition), University of
Pittsburg Press, 2005.
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recent developments in municipal solid waste management titled 25 Years of RCRA:
Building On Our Past To Protect Our Future.6 It describes how federal regulations
evolved from improving disposal technology to more global issues of conserving
resources and preventing pollution through source reduction and recycling. The advent
of integrated solid waste management, as well as specific recycling goals, is attributed to
an ―Agenda for Action‖ published by the EPA in 1989, which called for an ―integrated
approach to waste management‖ by all government levels and set a national goal of 25
percent recycling and source reduction to be achieved by 1992.7

Florida's place in the history of American waste appears to have been largely
neglected up to this point. Chapter Three of my thesis is an attempt to begin addressing
this oversight. While it is not an exhaustive account, it traces the transition of local and
state officials responding to early 1900s public health issues, the post-World War Two
population boom and its challenges to municipal infrastructures, and the emergence of
increasingly global concerns for environmental protection during the latter part of the
century. This paper touches on notable highlights to provide background for the focal
point of my research, which is an ethnographic account of Florida's contemporary
policymaking efforts related to the state's new goal to recycle 75 percent of its municipal
solid waste by the year 2020. While the 75 percent goal was enacted in 2008, it
contained little in the way of detail. The statute directed Florida's Department of
Environmental Protection to gather public comment and prepare a plan that could be
codified by the legislature in 2010. A chronicle of that process, including participants'
6

U.S. EPA, 25 Years of RCRA: Building on Our Past To Protect Our Future. 2002:
http://www.epa.gov/osw/inforesources/pubs/k02027.pdf (accessed 12 March 2012).
7
Ibid., 8-9.
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perspectives about it, is presented in Chapter Four.

Consumption is an intimately connected but oft overlooked part of the cycle of
economic activity that ends with management of waste. Susan Strasser's Waste and Want
compliments the historical work of Melosi and others by addressing the changes in
definitions of and attitudes towards waste in American society.8 Much of her analysis is
concerned with popular publications from the same approximate time frame as Melosi,
and it portrays a gradual but persistent shift from a culture dominated by values of thrift
and conservation to one dominated by convenience and consumption. Strasser's work
may be seen as an extension of classic texts such as Thorstein Veblen's Theory of the
Leisure Class and Vance Packard's The Waste Makers.9

Vance Packard's thesis remains salient after half a century. Credited with coining
the phrases ―planned obsolescence‖ and ―throwaway society,‖ he is commonly invoked
by contemporary critics of the social, economic, and environmental consequences of
unlimited consumption.10 Packard's work is implicit throughout Confronting
Consumption edited by Thomas Princen, Michael Maniates and Ken Conca.11 Turning
routine assumptions inside-out, Princen et al. endeavor to interpret all stages of
production as consumption and to identify efforts to counteract the harmful aspects of
wasteful consumerism. Particularly useful here is the chapter titled, ―Distancing of

8

Susan Strasser. Waste and Want: A Social History of Trash. New York: Henry Holt & Company, 2000.
Thorstein Veblen, Theory of the Leisure Class (Macmillan, 1899); Vance Packard, The Waste Makers
(McKay, 1960).
10
Nick Robbins, ―Making sustainability bite: transforming global consumption patterns.‖ Journal of
Sustainable Product Design, July 1999, 8.
11
Thomas Princen, et al. Confronting Consumption (MIT Press, 2002).
9
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Waste: Overconsumption in a Global Economy,‖ in which Jennifer Clapp argues that key
decision makers (producers, consumers, and policymakers) do not receive adequate pricesignals of the social and environmental consequences of their purchasing decisions.12

Such are the burdens of resource and waste management in the present era of
global interconnectedness. Policies in Florida impact and are impacted by the world's
climate—be it atmospheric, economic, or political. In Chapter Five, I compare the
results of two different eras of solid waste policymaking in Florida, and why the process
matters (or should matter) to citizens as well as stakeholders. Results matter, too, and
that is why Chapter Six examines the environmental impact of Florida's garbage in a
global context. The effectiveness of policies aimed at increasing recycling and
decreasing waste receive much less academic attention than other aspects of solid waste
management. Clearly, society needs engineering studies related to facility design and
waste composition, but we also need to learn how to make less waste in the first place. In
addition to providing some insights about the policymaking process in Florida, I also
hope to inspire other scholars to take on the many facets of waste.

The Florida experience with solid waste management is the focus of my thesis.
Questions include: How and why did we end up with the official state goal to recycle 75
percent of our municipal discards? What do ―stakeholders‖ think about the policymaking
process and its results?13 Specifically, do they believe that their input or the best

12

Jennifer Clapp. ―The Distancing of Waste: Overconsumption in a Global Economy.‖ In Thomas Princen
et al. Confronting Consumption, 2002, 155-176.
13
―Stakeholders‖ for the purpose of this paper are the people who participated in FDEP's policymaking
process. The fact that others (e.g., the state's 18 million citizens) also have a stake in Florida's solid

5

available information was used? More generally, who or what had the most influence on
solid waste management policies in Florida? And looking forward, how should we invest
the state's limited economic and political resources for the conservation of more basic and
global resources: materials, energy, and a hospitable environment?

Research methods articulated in Chapter Two began with participant-observation
in 2008 when Florida enacted the highest recycling goal of any state in the nation. While
the results of ethnographic research form the centerpiece of this project, numerous
informants helped me recognize the need to put these finding in historical context. The
research process was not as linear as the following chapter might make it appear. For the
sake of continuity, methods are presented by starting with the old (archives) and the
broad (survey) and narrowing to focus groups and individual interviews. However, a
chronological map of the process would be a patchwork of these methods interwoven
with participant-observation as the constant thread from start to finish.

waste policies is discussed in the final section, ―Limitations and Opportunities for Further Research.‖

6

CHAPTER TWO:
RESEARCH METHODS

The ethnographer is interested in understanding and describing a social
and cultural scene from the emic, or insider's, perspective. The
ethnographer is both storyteller and scientist; the closer the reader comes
to understanding the native's point of view, the better the story and the
better the science.14
--David M. Fetterman, Ethnography: Step by Step (Sage, 1998)

Prior to embarking on this research project, and for several years during it, I
worked for local government solid waste programs. My first forays into the field began
in 2000 as an intern for the City of Jacksonville's recycling coordinator while finishing
my undergraduate studies at the University of North Florida. I was initially skeptical of
recycling, which seemed to me an act of faith that the bottles, cans, and newspapers put
in the recycling bin were, in fact, recycled rather than just trashed. However, I quickly
gained an appreciation for what actually happens to the stuff that most people
unthinkingly throw ―away,‖ and continued to work for this department from 2001-2003.

Pinellas County‘s Solid Waste Operations hired me in 2004. I developed an
education program about the county's integrated solid waste management system and
helped plan and coordinate their waste reduction and recycling programs. During this
time I became increasingly involved in the professional community, including
14

David M. Fetterman. Ethnography: Step by Step. Second Edition. Applied Social Research Methods
Series, Volume 17. Sage Publications, 1998, 2.
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membership in the Solid Waste Association of North America (SWANA) and National
Recycling Coalition, as well as serving on the board of directors of Florida's state
recycling organization, Recycle Florida Today (RFT), from 2006-2008.15 My experience
in the field is mentioned here to make the case that this research endeavor has many
characteristics of an ethnographic study, albeit a non-traditional one. Having been
immersed in the (professional) culture of municipal solid waste management for a
significant period of time, I earned the trust of many colleagues and gained access to a
deeper understanding of roles and relationships within Florida's solid waste management
community that is less readily available to outsiders.

I began graduate study at the University of South Florida in the fall of 2007 and
continued to work for Pinellas County through the end of 2010. Meanwhile, the Florida
Legislature passed and Governor Charlie Crist signed the Energy, Climate Change, and
Economic Security Act of 2008 (House Bill 7135; abbreviated ―2008 Energy Act‖ in this
paper). Buried deep within this legislation was a new goal to recycle 75 percent of
Florida's waste by 2020, which was the most ambitious state goal of its kind in the
country in 2008. Florida's recycling rate at that time was 27 percent, a few points shy of
the previous 30 percent goal established in 1988. The new law did not include many
details, but it did require the Florida Department of Environmental Protection (FDEP) to
gather stakeholder input and develop a plan by 2010 for achieving the 75 percent goal.
As Pinellas County's recycling coordinator, my job took on a new dimension due to this
statewide policymaking process.

15

Recycle Florida Today, Inc: http://www.recyclefloridatoday.org (accessed 12/25/09).
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Prior to reading Renato Rosaldo's Culture and Truth, I had intentionally
overlooked my immediate surroundings as an object of study.16 Municipal solid waste
management was my research topic, but I was initially concerned with a more global
scale. However, Rosaldo's book opened my eyes to new possibilities for qualitative
research. He deftly exposed the fallacies of objectivity, and treated subjectivity as a
potential asset when researchers are forthright about their circumstances and vested
interests in the subject. Furthermore, he made clear that power can be wielded by the
subjects of ethnographic study to manipulate the story told by the ethnographer. All of
this drew my attention to the challenges and opportunities uniquely available to me, as
both student and professional, to follow the development of a public policy as it unfolded.
The more I reflected on this new awareness, the comments of colleagues about the 75
percent recycling goal, and my personal feelings about how the policymaking process
was going, the more I came to believe that, with proper guidance, I could give it the
scrutiny that it deserved—and it might just make an interesting story.

Indeed, the story has been an interesting one to chase, full of twists and turns
during the nearly four years that I have been on its trail. What started with an
―Ethnography of the Policymaking Process‖ blossomed into a case study that traces the
history of solid waste management in Florida. In many ways, the project took on a life of
its own and I just tried to keep up, following wherever new leads took me. Without a
doubt, this approach has been more time-consuming than choosing any one method to the
exclusion of others, but following the advice of Robert K. Yin, the resulting product may
be better for doing so:
16

Renato Rosaldo, Culture and Truth: The Remaking of Social Analysis. Boston: Beacon Press, 1989.
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The use of multiple sources of evidence in case studies allows an
investigator to address a broader range of historical, attitudinal, and
behavioral issues. However, the most important advantage presented . . .
is the development of converging lines of inquiry, a process of
triangulation . . . . Thus, any finding or conclusion in a case study is likely
to be much more convincing and accurate if it is based on several sources
of information, following a corroboratory mode.17

The remainder of this chapter is a brief description of the multiple research
methods used to gather information for this project. Additional notes are provided in
italics at the beginning of some sections of subsequent chapters; these details are meant to
help the reader understand the sources and circumstances integral to the narrative.

Archives and Content Analysis

Archival research and content analysis have been used to examine the public
record related to Florida's 1988 Solid Waste Management Act and its predecessors, the
2008 Energy Act, and subsequent policymaking activities. FDEP's ―Florida 75%
Recycling Goal‖ web page also provides a convenient body of data for analysis,
including the on-line discussion forum and materials prepared by FDEP staff, such as
their preliminary recommendations and final report.18 Additionally, Florida's
―Government in the Sunshine‖ public records law permits access to correspondence of
state government bodies with stakeholders.19 Often, key words were easy to find because
of the way that FDEP staff organized their notes from each public meeting. A much more

17

Robert K. Yin, Case Study Research: Design and Methods, 2nd Edition. Applied Social Research Methods
Series, Volume 5. (Thousand Oaks: Sage Publications, 1994), 91.
18
―Florida 75% Recycling Goal,‖ FDEP: http://www.dep.state.fl.us/waste/recyclinggoal75/ (accessed 15
March 2012).
19
Title X, Chapter 119, Florida Statutes: http://www.leg.state.fl.us/statutes/ (accessed 15 March 2012).
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detailed exercise in content analysis was performed on the transcript of FDEP's final
public meeting about the 75 percent recycling goal, which I digitally recorded on 5
November 2009. The results of this analysis are included in Chapter Four.

Stakeholders' statements have not been accepted at face value without scrutiny.
Archival research augmented personal accounts in order to test the validity of informants'
claims, and was used extensively to provide historical context to compare the
development of policies in the era of Florida's 1988 Solid Waste Management Act with
the era initiated by the inclusion of a new recycling goal in the state's 2008 Energy Act.
Many informants present during the contemporary era were also involved during the
1988 era. Indeed, consistent references to a much more positive experience in 1988
prompted me to explore state archives and other resources for Chapter Three. Their
recollections, combined with material from the state archives and news from that era, are
instrumental in providing the opportunity to compare and contrast not only solid waste
management issues, but equally important (and more broadly applicable) models of
leadership, professionalism, and public service affecting this state.

Survey

The survey was the broadest net that I cast to capture stakeholder opinions about
the 75 percent recycling goal policymaking process. FDEP maintained a list of
stakeholders generated from their web forum and sign-in sheets at the four public
meetings intended to solicit feedback. In its final plan, FDEP notes a total of 510 public

11

meeting attendees, though it is unclear how many were repeat participants. (FDEP hosted
four public meetings from September 2008 to November 2009.) Other stakeholders
mailed or emailed comments directly to FDEP, or commented on the department's web
forum, including more than 3,000 Sierra Club members. From this set, I culled a
systematic sample of 33 Sierra Club members' email addresses, plus all 331 legible
addresses from meeting attendees, and all 31 individuals who emailed FDEP directly.
Excluding duplicates, 440 stakeholders were sent the survey instrument (Appendix D) on
16 August 2010. One hundred forty six of these completed the survey, which is a
respectable 33 percent response rate.

Trochim and Donnelly discuss the pros and cons of surveys administered online.20 On balance, it appears that this method has more advantages than disadvantages.
Contacting potential respondents directly by email likely helped to push the survey
forward. Web-based surveys provide more protection of respondents' anonymity than if
they are conducted face-to-face or if participants have to return completed surveys by
email. Trochim and Donnelly also discuss issues of inclusiveness due to varying levels
of access to the Internet. To the extent that potential stakeholders do not use email and
the Internet, this bias is also built into the policymaking process. It is a limitation that is
acknowledged in this thesis, but it appears that the benefits of using the Internet for
survey distribution outweigh the costs. Finally, the survey is but one method by which I
have sought stakeholders' perspectives.

20

William Trochim and James P. Donnelly. The Research Methods Knowledge Base. Vol. 3. Atomic Dog
Publishing, 2007. http://www.atomicdogpublishing.com (accessed 28 March 2012).
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Interviews and Focus Groups

According to David M. Fetterman, ―the interview is the ethnographer's most
important data gathering technique. Interviews explain and put into a larger context what
the ethnographer sees and experiences.‖21 My relationships within the community under
scrutiny provided unique access to perspectives that might otherwise go undocumented.
Numerous confidential informants helped me achieve a deeper understanding of how this
policymaking process was pushed and pulled in many directions by power relationships,
both within Florida's government and between it and various stakeholders.

The guarantee of confidentiality expressed to informants was essential in order to
obtain their candid statements, and maintaining that confidentiality is a responsibility that
I do not take lightly. As one informant gruffly warned before a focus group, "people
could lose their jobs for what they say here."22 Yet many relished the opportunity to
share their perspectives precisely because they had few other outlets to safely do so. At
times interviews seemed cathartic for those who might fear retribution. Whether or not
their fears are justified is another matter, but I have taken great pains to anonymously
articulate their perspectives in this document. In order to provide coherent analyses while
protecting informants' confidentiality, comments have been organized into broad
categories of stakeholders, such as private sector, local government, state government,
and others. Whenever possible without unduly compromising identities, I have provided
additional descriptors.

21
22

Fetterman, Ethnography, 37.
3 August 2011 focus group (confidential).
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At public meetings and other events where speakers readily identify themselves to
a large audience, full names are used for the sake of clarity and journalistic integrity.
Likewise, informants who were willing to go on the record are attributed. This includes
an oral history interview with former Tampa mayor and Florida Governor Bob Martinez,
conducted 9 December 2011 at the downtown Tampa office of Holland and Knight, as
well as correspondence with Dale Twachtmann, who served as Tampa's public works
director and Florida's Secretary of the Department of Environmental Regulation, both
under Martinez. It also includes quotes gleaned from a website dedicated to the late Bill
Hinkley, much beloved and widely regarded as the ―architect‖ of Florida's 1988 Solid
Waste Management Act, by his friends and colleagues.23

Focus groups proved to be a useful tool for gathering stakeholders' perspectives
on the policymaking process, both contemporary and past. David W. Stewart and Prem
N. Shamdasani discuss the advantages and disadvantages of focus groups; chief among
the advantages in relation to this research project is the ―synergistic effect‖ of the group
setting, which was very helpful during my research.24 In particular, the group setting
allowed a richer discussion of the 1988 Solid Waste Management Act than would have
been possible through individual interviews, alone, because participants could jog each
others' memories. It was equally useful to understanding the motives, means and
frustrations experienced by volunteers engaged in a Sierra Club campaign intended to
strengthen the state's recycling policies. And it was particularly fascinating to conduct
23
24

Bill Hinkley website: www.billhinkley.com (accessed 16 March 2012).
David W. Stewart and Prem N. Shamdasani, Focus Groups: Theory and Practice. Applied Social
Research Methods Series, Volume 20. (Newbury Park: Sage Publications, 1990), 16.
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another focus group immediately following one of FDEP's 75 percent goal rulemaking
workshops, with participants representing a wide range of ages, professions, and
interests.

Ethnography and Participant-Observation

Ethnographic research employs a broad range of strategies to tell a story from
multiple perspectives, filtered through (and therefore including) that of the researcher.
Triangulation of data is this method's greatest asset and most rigorous demand through
which one seeks reliability and validity. The essential building blocks described above
combined impersonal archival resources and anonymous survey responses with countless
hours of face-to-face engagement with participants, including interviews and participantobservation. For most of the latter, I made audio recordings for later transcription and
analysis. In cases where this was impractical or not permitted, rigorous field notes had to
suffice. (Field notes were made throughout all phases of ethnographic research,
including when the audio recorder was used. In one instance, they provided an essential
backup to equipment failure.)

As a stakeholder engaged in the policymaking process under study, I am a
participant by definition. Simultaneously, I am an observer because of academic training.
This involves more than simply being there and taking notes. It also requires asking the
right questions and knowing when to do so, as well as knowing when to quietly pay
attention to details. It involves listening and watching body language, discerning tone

15

and understanding relationships. All of this takes place on multiple scales, from watching
individuals interact at a particular event to observing patterns that occur over the duration
of the process.

Interpretation is inescapable in all manner of scientific enquiry, particularly in
ethnographic research.25 Certainly, there is a matter of trust between reader (you) and
writer (me) in this endeavor, just as I have a responsibility to confirm the accuracy of my
descriptions with other participants who were also there. (Drafts of this document were
reviewed by key informants.) In addition to my thesis, plans to publish other documents
will serve as an invitation for others to identify errors and oversights, and convey them to
me for consideration of revisions.

25
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CHAPTER THREE:
MODERN HISTORY OF SOLID WASTE MANAGEMENT IN FLORIDA

With over 28,000 residents in 1900, Jacksonville was Florida's biggest city at the
turn of the twentieth century. (Pensacola, Key West and Tampa each had fewer than
20,000 residents; Orlando had less than 3,000, and Miami fewer than 2,000.26) Although
only a small fraction of the millions of people residing in turn-of-the century New York,
Chicago and Philadelphia, Jacksonville still had its share of urban blight, particularly in
the realm of public health. As historian James B. Crooks notes, it suffered ―at least four
epidemics of yellow fever, smallpox, and typhoid in the two decades preceding 1900.
Climate, environment, and sanitation problems contributed to high levels of
communicable disease. . . . Stagnant ponds, open cesspools, rotting garbage, muddy
streets, dead animal carcasses, and irregular private garbage collection services
characterized . . . Jacksonville.‖27

However, this was also the dawn of the Progressive Era, typified by civic support
for municipal improvements and the application of recent scientific discoveries to the
maintenance of public health. Jacksonville benefited from two ambitious health officers,
Dr. Francis D. Miller and Dr. Charles E. Terry. Miller initiated a ―clean city crusade‖ in
26
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27
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1906. His successor continued the effort from 1910 to 1916, including pressure on the
city council to better regulate unsanitary public dumps and advocacy for a new waste
incinerator.28 Addressing the 1912 convention of the American Public Health
Association, Terry preached with contempt against public dumps: ―In its simplicity and
carelessness, as a means of waste disposal, the dump probably dates back to the
discarding of the first apple core in the Garden of Eden, and its subsequent train of evils
is ample testimony of the Eternal Wrath elicited by this act.‖29

Early sanitary reforms throughout Florida were the purview of public health
officials primarily concerned with removing waste from urban areas, whether by
incineration, carting it to outlying areas, or feeding it to hogs. Importantly, officials
distinguished between garbage (consisting of food, animal and kitchen waste subject to
decomposition) and rubbish, which was non-putrescible and generally considered
harmless. While incinerators and hog feeding lots were common methods for garbage
disposal, rubbish was often dumped in wetlands and other low-lying areas, a practice
urged by community leaders as a means of ―improving‖ property.

A 1916 article in the Weekly Miami Metropolis provides a glimpse into the
discards and disposal preferences of the times. The monthly report on North Miami's
―destructor plant‖ (incinerator) revealed the combustion of ―8,817 cans of garbage, 186
loads of dry rubbish, 36 dogs, 4 horses, two mules, 1 pig and 1 cow,‖ as well as ―twentyone cords of wood‖ used in the process. The article also explains that a private device

28
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costing ―about five times as much to operate‖ than the city-owned destructor was being
used while the city's facility was down for repairs. It goes on to articulate alternatives to
disposal recommended by the city engineer:
. . . non-combustible matter from the destructor and from the tin shop, etc.
should be deposited in old rock pits or swampy lands in the city limits
which property owners desire filled up . . . . a large quantity of these
materials may be conveniently disposed of later to be covered up with
excavated materials from the street, thereby accomplishing two purposes –
the disposal of non combustible matter and the filling and making useful
of real estate. This can be done at less expense than taking the material
out to sea . . .30

Incinerators effectively transformed rotting piles of garbage into small quantities
of ash, and could be used to generate steam or electricity, but they were expensive to
maintain and belched dirty smoke into the air. Open dumps were cheap but unpopular
with neighbors, and as urban areas spread out they became more difficult to site and less
convenient for collection crews. Some cities experimented with new methods of land
disposal. Fresno, California, is credited with operating America's first ―sanitary‖ landfill
in 1937, described as such because garbage was compacted and covered with dirt for
odor and pest control.31 Lake Worth adopted this technique earlier than most Florida
communities as its public works director, Edward Hanley, fondly pointed out in 1946:
―The [sanitary landfill] method is the most economical and sanitary for disposing of
garbage and the people of Lake Worth can be proud that the city is the first in South
Florida to adopt this modern method. We welcome visits by the public to see how the

30
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operation is going.‖32

Hog feeding might be considered a primitive system of urban recycling with roots
in rural farm-ways. Notoriously unfinicky eaters, pigs were fattened on all manner of
edible discards before they became food themselves. Cities generated large volumes of
hog fodder, which local swill collectors traditionally carted away. But in 1947, Miami
Daily News reporter William H. Bischoff described how, subsequent to new local health
department regulations, ―Big business has replaced the old-time swill gatherer in the
Miami area with a fleet of modern trucks.‖33 The Atlantic Livestock Company planned to
ramp up its operation from 700 to 3,000 hogs and Bischoff envisioned progress for the
booming city: ―Sanitary preparation of garbage solves one of the biggest drawbacks to a
thriving livestock industry which will help make the thickly populated Miami area selfsufficient. It is the answer to hog fattening just as the grasses and feeds being developed
by agricultural scientists are answering the problem of finishing cattle in this area for sale
locally.‖34

Enacted 16 February 1946, the Florida State Sanitary Code laid out solid waste
regulations in a mere one and a half pages, and generally reflected existing municipal
practices. Food and animal wastes (garbage, offal, dead animals, and manure) ―subject to
decay or putrefaction‖ were distinguished from rubbish, the latter encompassing ―all

32
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waste material not of a putrescible nature.‖35 It identified municipalities as responsible
for ―providing for an adequate, efficient, and sanitary system of collecting, transporting
and disposing of garbage and rubbish . . . in a manner approved by the State Board of
Health.‖36 The code articulated collection and storage methods, prohibited highway
dumping, and required a permit for feeding ―garbage, dead animals or offal‖ to hogs. 37
Proper disposal methods, including incineration, burial, and sanitary fill were specified
for putrescible wastes (susceptible to decay), and all disposal plans required review by an
engineer and approval by the State Board of Health prior to operation. Importantly, the
code prohibited disposal of putrescible wastes (i.e., subject to spoilage) in ―any natural or
artificial body of water or . . . watershed of any surface public water supply, or within
one-half mile of any habitation or place of business where it may become a nuisance or
menace to health.‖38 However, it appears that disposal of non-putrescible rubbish in such
locations remained acceptable.

Motivation for the state's sanitary code may well have come as a response to
recent outbreaks of polio. News reports on this epidemic often included stern advice
from local health officials to properly dispose and contain garbage, even threats of arrest
for failure to do so.39 This is consistent with budding attention to solid waste by the
United States Public Health Service. H. Lanier Hickman, a leading figure in late
twentieth-century waste management efforts in the U.S., writes in American Alchemy:
35
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The History of Solid Waste Management in the United States that under the authority of
the Public Health Service in 1948, ―efforts were begun both in the Division of Sanitation
and the CDC [Center for Disease Control] to eliminate potential communicable agents,
including open-burning dumps, which might cause polio.‖40 It reinforces the notion that
protection of public health remained the primary driver of solid waste management policy
through mid-century. But as Florida's population boomed in the post-war period,
Americans' consumption and disposal habits underwent radical changes, even as a nationwide environmental movement emerged, forcing all levels of government to respond to
citizens' discards in entirely new ways.

“Third Pollution”

Since time immemorial, Man, in his anxiety to improve his lot has
assumed that nature could heal all of the wounds he was inflicting upon
her. He has disturbed nature's delicate balance and ignored the effect his
actions have had on the ecology of his surroundings. In fact, until just a
few short years ago, most people subscribed to the idea that the solution to
pollution was dilution.
It is fortunate, at this point in time, that the general public has
finally become aware of the potential dangers of unrestricted air and
water pollution, however, the third pollution – or solid wastes – remains
rather remote in the public mind as a problem worthy of its attention and
action.41
--State of Florida Solid Waste Management Plan, 1971, I-1

At mid-century and looking forward, solid waste management was an
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afterthought in a state booming with post-war growth. For example, an enormous
barbecue accompanied Governor Fuller Warren's 1949 inauguration, described by
journalist Max Halperen as likely to go down in history as ―the eatingest affair of them
all‖ with over 16 tons of meat plus all the fixings served to a crowd on the Capitol lawn.
Halperen also pitied Tallahassee's garbage collectors, noting ―what remained to litter up
the grounds along with stacks of paper cups and saucers would feed a small army.‖ He
suggested (perhaps tongue-in-cheek) that Warren's first act as governor ought to be giving
the city's sanitation crew a bonus for cleaning up the mess. Garbage collection and
disposal had become a standard municipal service (in urban areas), and so long as
someone else cleaned up and carted away the mess, few cared to consider where it went
or what happened to it.42

Long-term consequences of such wastefulness simply were not on the state's radar
screen during the euphoria of the 1950s. But that began to change in the late 1960s when
Florida's sprawling cities were faced with the perfect storm of garbage issues: rapid
population growth, increasing volumes of waste, and changing waste composition. An
influx of residents and their garbage were competing for limited space. Yesterday's
dumping grounds on the outskirts of town became tomorrow's suburban housing tract.
Municipal dumps filled more quickly than ever before, and new ones became harder to
open in areas close enough to town for collection crews to efficiently complete their
routes. The waste stream resulting from ―planned obsolescence‖ of many products
exacerbated this situation as products proliferated while becoming less (re-)usable in their
afterlife. Likewise, packaging added volume to discards.
42

―Barbecue Just Headache For Garbage Men,‖ Daytona Beach Morning Journal, 5 January 1949.

23

Florida cities scrambled to adapt. Miami, as ―central core of one of the fastest
growing areas in the world,‖ saw a doubling of its population from 1945 to 1955.43 It
responded to the resulting surge in garbage by constructing what was the world's largest
incinerator at that time. The $3.3 million facility had a rated capacity of 900 tons of
waste per day, but the city's waste division chief Grady Phelps confidently predicted that
―the incinerator would burn 1,200 tons per day without difficulty.‖44 It replaced a 30year-old incinerator rated at 300 but force-fed 1,100 tons per day to cope with Miami's
volume of waste, which had resulted in ―complaints from nearby residents as its six huge
stacks belched smoke and fly ash for blocks around.‖45

The new incinerator did not solve all of Miami's waste problems, including bad
habits by residents and city departments alike. The Miami Daily News reported in 1959:
―Wagner Creek smells, but not just because of the city incinerator. . . . People dump
garbage, dead fish and dead animals into the creek.‖46 Also flowing into the creek as well
as downstream into the Miami River were outfalls from city sewers, wash-water from
city garbage piles and trucks, and fly ash from its incinerator. Clearly, sanitary reforms
would require more than technological improvements. They would also require behavior
change.

In Tampa, a sanitation officer apprised Mayor Nick Nuccio of a looming problem

43

―Miami Doubles Population During Past Ten Years,‖ Miami Daily News, 11 December 1955.
―Full Test Set Tomorrow for New Incinerator,‖ Miami Daily News, 9 January 1955.
45
Ibid.
46
―Residents Blamed for Smell,‖ Miami Daily News, 28 January 1959.
44

24

in 1966, warning that ―we have only from four (4) to six (6) months left at the large landfill on Anderson Road . . . . [and] about three (3) months left at the land-fill on south
Manhattan. Beyond this at the moment we have nothing in sight for future use to carry us
for another year to fifteen months until the incinerator is finished.‖47 He emphasized that
it was ―a rather dangerous position for a City the size of Tampa to be in.‖48 He assured
the mayor, ―We are constantly riding, looking, contacting property owners and making
every effort humanly possible to locate new areas for landfills,‖ but the outlook was
―grim‖ after surveying most places within a ―reasonable hauling distance.‖49 The
perplexed staffer opined, ―Apparently we just cannot put a dump within a mile or two of
a house at all today.‖50

On the other side of Tampa Bay, communities in Pinellas County were
experiencing some of the fastest growth in the nation. From 1950 to 1970, the county's
population more than tripled from 159,249 to 522,329.51 Local officials, such as
Gulfport's Mayor Edwin ―Bud‖ Markham, began to recognize the problem of such
expansion on a peninsula: ―Pretty soon there won't be any place to dump the trash . . . .
All the land will be used up and then what will we do?‖52 Neighboring St. Petersburg
was mired in disposal problems, including an incinerator facing financial default.53 A St.
Petersburg Times editorial in 1970 urged community leaders to ―think bigger‖ in coping
47
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with ―our garbage crisis,‖ citing the recent failures of the city's incinerator and
composting facility as reasons for local governments in the bay area to cooperate and
develop ―a more comprehensive, long-range disposal plan.‖54 For St. Petersburg, the
Times' editors optimistically suggested that ―the ideal solution – to which the city will
inevitably come – is to return to the cycle of production.‖55 Pointing to examples of
resource recovery successes elsewhere in the world, they concluded, ―some kind of
recycling is the direction St. Petersburg should take.‖56

Jacksonville's problems with sprawl and waste disposal exemplified those of the
entire state. Prior to consolidation in 1967, the city's population had been shrinking while
that of Duval County grew exponentially, spreading demand for urban services such as
waste disposal. James B. Crooks notes that metropolitan areas across the country faced
similar challenges, but ―Duval County was exceptional in its inability to respond.‖57 The
city's waste woes had made headlines, including an article by the Jacksonville Journal in
1961, ―Duval's Garbage is Threatening Public Health: Worst Sanitation in the State.‖
Shortly after consolidating city and county government, Jacksonville reacted by
providing free garbage pickup to discourage rampant dumping throughout its 840 square
mile area and hired consultants to plan for a better system. The old incinerator and illegal
dump sites were shut down. Landfills were consolidated and better regulated, collecting
1,500 tons of waste per day. However, the Jacksonville Area Planning Board saw
landfills only as a short-term solution. Instead, they hoped to meet the compounding
54
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demands of population growth and increased consumption with incineration and resource
recovery. The planning board correctly anticipated the problem. By 1987, disposal needs
had almost doubled to 2,500 tons per day, ―reflecting the increased population, prosperity,
and trash of a throwaway society.‖58 At the same time, the city was reaching the capacity
(of both space and nearby residents' patience) in two of its four landfills.59

Addressing Jacksonville's mounting disposal problems involved a convoluted
political process that spanned ten years and three mayoral administrations. It included a
false-start on the development of a 3,000 ton per day waste-to-energy facility, which was
abandoned because of cost and environmental concerns. A new landfill proposed for the
southeastern corner of the city also suffered opposition from environmentalists and
would-be neighbors, including the St. Johns County Commission. An alternative location
bordering the city's rural west-side neighbor, Baker County, successfully opened in 1992,
with landfill capacity projected to accommodate Jacksonville's disposal needs for a mere
two decades. In the meantime, additional and arguably more far-sighted relief came in
the form of a recycling program—a direct result of Florida's 1988 Solid Waste
Management Act. Credited with reducing the city's solid waste by 40 percent while the
landfill debacle was sorted out, Jacksonville's recycling program was recognized as the
best in the country in 1993 by the National Recycling Coalition.60
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Golden Age of Garbage Governance

In 1967, Florida took advantage of federal grant money made available by the
nation's 1965 Solid Waste Disposal Act (SWDA) to take stock of the state's solid waste
practices. Florida's survey revealed ―an appalling lack of interest, planning, organization,
reliable data, equipment, personnel and money for the collection and disposal of solid
waste in a large percentage of counties.‖61 Details were alarming: 98 percent of the 427
dumps identified in the statewide survey were considered ―substandard,‖ made even more
startling by today's standards when one considers that the two percent qualified as
―sanitary‖ landfills lacked liners. The topography of landfill sites was equally disturbing:
more than 30 percent were located on top of marshes or floodplains. Other means of
disposal listed by the report included 13 incinerators (noting that ―most lack adequate air
pollution control equipment‖), 3 hog feeding lots, and 2 composting operations
(including St. Petersburg's ―intermittently operational‖ facility).62

America's environmental movement was instrumental in shaping solid waste
policy in the 1970s. When President Nixon signed the National Environmental Policy
Act in 1970, Associated Press science correspondent Alton Blakeslee reflected
increasingly popular sentiments in an article carried by the Sarasota Journal: ―So – as the
1970s begin – go some signs that the country might veer off from a suicidal course of
destroying a livable environment by abuse of land, water and air, and through an
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avalanche of trash and garbage.‖63

Also in 1970, the U.S. amended the SWDA with the Resource Recovery Act
(RRA) and the National Materials Policy Act, both reflecting broader concerns about
material waste. As H. Lanier Hickman notes about new definitions in the RRA, ―the term
solid waste management had crept into the terminology,‖ where previously the focus was
limited to ―solid waste disposal‖ in SWDA, and a major emphasis was placed on
resource recovery.64 Congress revised the SWDA significantly in 1976 with passage of
the Resource Conservation and Recovery Act (RCRA), so much so that RCRA became
the new reference point for federal solid waste management legislation.65 Importantly, by
1978, implementation of RCRA had prioritized federal attention on hazardous wastes and
essentially delegated responsibility for municipal solid waste to the state and local level.66

Attention to solid waste issues in Florida tracked closely with federal efforts
subsequent to the 1965 Solid Waste Disposal Act. The state hosted two early research
and demonstration projects supported by federal funds: a municipal solid waste
composting facility in Gainesville and another in Pompano Beach, the latter designed to
anaerobically digest equal parts municipal solid waste and sewage sludge.67 Addressing
the opening of the Pompano Beach facility in 1971, Governor Reubin Askew cautioned,
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―Our progress is coming back to haunt us in the bones of a dying environment.‖68 Noting
the project's high cost (approximately $4 million) and its operation by a private firm
(Waste Management, Inc.) he added, ―There will never be enough public money to meet
our needs.‖ The Palm Beach Post further reported Askew's insistence on making the
investments necessary to address pollution in Florida, which he said ―might appear
expensive in some instances . . . but they (the problems) will require much more in the
long run if we don't do it now.‖69

In 1974, Florida became one of the first states to legislatively address solid waste
issues when it passed a Resource Recovery and Management Act (RRMA), requiring all
67 counties and over 300 municipalities to develop solid waste management plans and
submit them for state approval. The RRMA also created a Resource Recovery Council to
assist the Florida Department of Environmental Regulation (DER), local governments,
and the private sector with developing energy recovery (i.e., waste as fuel) and materials
recovery (i.e., recycling and composting) programs as alternatives to landfill disposal.70

When the federal government delegated responsibility for solid waste
management to states with implementation of the 1976 RCRA, Florida was already in the
process of coordinating efforts with its local governments. The state's 1976 Solid Waste
Management and Resource Recovery Technical Assistance Handbook spelled out goals
for rural and urban counties. For urban counties, which generated 90 percent of the
state's waste and had significant demand for energy, authorities hoped that materials
68
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recovery (i.e., recycling) would account for 18 percent and energy recovery 50 percent of
a projected 9.9 million tons by 1985. Rural counties were only expected to achieve a one
percent material recovery rate for their 1.1 million tons anticipated by the same year. 71

A 1978 Florida DER report to the U.S. Environmental Protection Agency (EPA)
shows how far the state had come since publishing its first solid waste management plan
in 1971. New open dumps had been prohibited by law since 1974 and efforts were
underway to eliminate those still in operation. Of 314 ―recognized disposal sites‖ in the
state, 153 were permitted and 8 under construction; 76 were under consent orders (to
clean up or close) with 38 more proposed for consent orders; 27 were in the process of
being closed and 12 were under enforcement by DER.72 Local governments were also
subject to state scrutiny: all 67 counties, 390 cities and three special districts were
required by law to submit solid waste elements to their comprehensive plans by July
1979.73 Furthermore, the 1974 Resource Recovery and Management Act required state
government to lead by example in recycling paper from all state offices, a program that
the Department of Environmental Regulation hoped to expand in the future.74

Despite significant progress, or perhaps because of it, solid waste disposal
continued to impact local governments. Tighter regulations meant higher disposal costs.
Citizens' increasing environmental awareness made them leery of plans for new or
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expanded disposal facilities. And most of all, Florida's population continued to climb,
generating more waste and competing with disposal facilities for space. Though it had
been decades in the making, Florida's (and the nation's) garbage crisis became centerstage with the infamous Mobro 4000 ―garbage barge‖ debacle in 1987.75

Reported as far away as Alaska and drawn out over a period of months, news of a
barge loaded with 3,000 tons of garbage from Islip, New York, wandering down the
eastern seaboard in search of a home for its cargo became a national sensation.76
Headlines screamed ―America Awash in Garbage.‖77 By the time it reached the
southernmost point and turned back from Key West, it was both an embarrassment and a
call to action.78 Florida's legislature responded that same year by forming a Senate Select
Committee on Solid Waste. The committee worked tirelessly with DER staff, local
government and private sector stakeholders to craft comprehensive solid waste
management legislation that would set the standard for the nation.79

The opening line of a 1988 Wall Street Journal article reads, ―Florida, facing what
may be the nation's biggest garbage problem, has launched the most ambitious assault on
waste yet attempted in any state.‖80 It described the state's 1988 Solid Waste
Management Act (SWMA), intended to ―hammer the rising cost of solid waste disposal,
and the virtues of recycling, into the consciousness of every Florida consumer and
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business.‖81 A Florida State University Law Review article in the fall of 1988
summarized the state's motivation by listing ―basic facts‖ that could not be ignored:
1. By 1990, the state's solid waste generation will have increased by
almost five million tons due to population growth and increased rates of
generation.
2. Solid waste generation rates of individuals are increasing by eleven
percent per year.
3. From 1980 to 1985, landfill costs increased by an average of only ten
percent per year. However, by 1990 it is expected that landfill costs will
increase by eighty-six percent over the 1985 level because of more
stringent rules at both federal and state levels.
4. The cost of solid waste management is the second largest expense of
local governments on a national basis.
5. Approximately one-third of the landfill space available in the state in
1985 will be closed by 1996.
6. The cost to counties for complying with more stringent landfill closure
standards for their existing landfills is expected to be $103 million by
1995.
7. In 1985, eighteen Florida counties reported that they will be closing all
their existing landfill acreage by 1996.
8. At the current rate of landfilling in Florida, 64,000 more acres of
landfills will need to be sited by 1997.82

Legislation developed to respond to these issues was the result of close
collaboration between the legislature, DER, local government and private sector
stakeholders. According to participants in this policymaking process, DER Secretary
Dale Twachtmann and Governor Bob Martinez were familiar with urban waste problems
from their days as Tampa's public works director and mayor, and they were firmly
committed to addressing the statewide issue.83 Twachtmann's staff was excited by the
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challenge, but also recognized that they did not know all the answers. They took to the
field to soak up as much information as they could from local officials and facility
operators. Senator George Kirkpatrick, Chairman of the Select Committee on Solid
Waste, was in frequent contact with DER as he negotiated details of the state's evolving
plan with various stakeholders. After much deliberation and compromise, the Florida
Legislature passed a 185-page bill on the last day of the 1988 regular session. Governor
Martinez emphasized the importance of state action as he signed the bill into law:
One of the biggest problems we face as a growing state is what to do with
the trash and other waste we produce . . . . With this law, Florida will
finally begin to take a comprehensive approach to dealing with a serious
environmental problem that simply won't go away on its own.84

Florida's leaders recognized solid waste management as a series of local problems
that required state-wide coordination, and thus much of the 1988 SWMA was designed as
―a coordinating tool, guide, and vehicle for technical assistance to municipalities,
counties, other state agencies, business and industry organizations, and the general
public.‖85 It clearly assigned responsibility for solid waste management to counties (with
options for inter-local agreements with cities and among counties) and set a 30 percent
recycling goal. Each county had one year to develop plans designed to achieve the goal
within five years (by the end of 1994), and they were required to report their progress
annually. Non-compliance could be punished by withholding state grants and denying
disposal permits.86

Funding to support implementation of the 1988 law was substantial. Florida‘s
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Solid Waste Management Trust Fund was initiated by a $19 million transfer from the
Governor's Energy Office and received further support from other revenue sources
estimated at over $13 million and recurring annually.87 In addition to supporting DER's
administrative functions, these funds were to be distributed as grants to local
governments to support their own solid waste management and reduction programs. A
progress report published by DER in early 1991 indicates rapid improvement and an
optimistic outlook resulting from state and local efforts:
In 1980, Florida had 500 open dumps, one small waste-to-energy plant
and virtually no local government recycling. In 1990, Florida had 150
permitted landfills, most of which are lined, eleven waste-to-energy plants,
and one of the largest recycling programs in the U.S. . . . Recycling has
increased from an estimated statewide average recycling rate of 4% in
1988 to 15% in 1990. The rate is projected to be near 20% by the end of
1991. . . . If Florida meets the 30% recycling goal, and builds all of the
WTE [waste-to-energy] plants permitted or under construction as of 1990,
the state will have achieved a ―three-thirds‖ solid waste management
strategy by 1995: about one-third of the waste stream will be recycled,
one-third burned and one-third landfilled.88
The ―three-thirds‖ vision never came to fruition. While Florida presently has
more waste-to-energy (WTE) facilities than any other state, only 16 percent of its garbage
is incinerated.89 DER Secretary (and future head of the U.S. EPA) Carol Browner, who
served in the administration of (Democrat) Governor Lawton Chiles, called for a
moratorium on development of WTE facilities in 1992. Browner's change of course
came in response a report on incinerators' mercury emissions by the environmental
advocacy group Greenpeace. Her concerns about WTE also extended to its competition
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with recycling efforts. Browner was quoted in the Florida Sun Sentinel: ―For the past 20
years we have essentially encouraged incineration as the way to deal with our garbage . . .
I now question whether or not we might be able to cut back in the (construction) of these
facilities, to step back.‖90

Recycling rates also fluctuated as the state modified policies and funding
numerous times over 20 years (see Appendix A for a timeline provided by FDEP). What
began as ―minimum 4‖ materials (aluminum cans, glass and plastic bottles, and
newspaper) each targeted for a 50 percent recycling rate in 1988 became ―minimum 5‖
with the addition of steel cans in 1993.91 Also that year, Florida's 30 percent recycling
goal for all counties became a reduction goal applied only to counties over 50,000
population. An ―advanced disposal fee‖ on beverage containers (materials that never
achieved 50 percent recycling) went into effect in 1993, but was allowed to ―sunset‖ in
1995.92 Grants based on population distributed to all counties totaled $20-24 million
annually from 1988 to 1997, but declined to $10 million in 2000 and $6.4 million in
2001. Local governments also began competing for ―Innovative Recycling Grants‖
awarded by FDEP in 1997 and then by the legislature in 2002.93 The targeted material
recycling goals changed again in 2002, requiring only a ―significant portion‖ recycled
from a ―minimum 4 out of 8‖ (aluminum and steel cans, glass and plastic bottles,
newspaper, cardboard, office paper, and yard trash).94 Also in 2002, the overall 30
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percent reduction goal no longer applied to counties with populations under 100,000.

Throughout this period of adjustment, Florida's recycling rate peaked at 40
percent in 1996, but declined thereafter (partly attributed to a change in calculation
methods by FDEP) to hover just below the 30 percent goal as the new millennium
began.95 Still, the state helped divert millions of tons of municipal solid waste from
landfill disposal to recycling and energy recovery facilities each year. And even the
sanitary landfill design requirements subsequent to the 1988 Solid Waste Management
Act were a vast improvement when compared to unregulated dumps of an earlier era.

From “Birds and Bunnies” to Urban Environmentalism

Born in 1934, Bob Martinez grew up on the outskirts of Tampa in an area then
more notable for dairy farms than the present-day Raymond James Stadium (where the
University of South Florida Bulls and Tampa Bay Buccaneers play football). He recalled
―sparse housing, dirt roads,‖ and the absence of garbage collection. Instead, ―you burned
and buried your own‖ and most everything was biodegradable. ―Old tin cans would just
rust away,‖ and it seemed like ―we threw less away in a week than we do now in one
day.‖ When garbage collection arrived, it was picked up in ―a big old dump truck‖ and
carted to city dumps where it was often used to fill up marshland, much like in Miami
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(and probably throughout Florida).96

When Martinez became mayor of Tampa in 1979, he asked public works director
Dale Twachtmann (from the previous administration) to stay on the job. The two men
worked together during the Southwest Florida Water Management District's fledgling
years, and Martinez respected Twachtmann‘s broad base of civil engineering knowledge
and his good temperament for dealing with controversial issues. As mayor, Martinez
inherited the city‘s solid waste problems, which persisted at least since the Nuccio
administration. (Recall the letter about running out of landfill space.) Tampa's incinerator
had been shut down by the U.S. EPA for air-quality violations.97 Meanwhile the garbage
had to go somewhere so the city hauled it to Hillsborough County's landfill, well to the
northeast of town, and to an old city dump on Manhattan Avenue, near Port Tampa. But
these were only stop-gap measures while authorities upgraded the incinerator.

Twachtmann and Martinez presided over the transformation of the city's
incinerator into a refuse to energy facility, in order to recover some of the operating costs.
―We were kind of pioneers,‖ said Martinez. While the facility retrofit would increase
disposal rates in Tampa, Martinez was more concerned about future disposal capacity and
the ongoing costs of hauling garbage to a remote landfill operated by the county: ―It was
costing us a lot to travel way out there for garbage. And we knew landfills were being
attacked and, sooner or later, they were going to attack that one, too . . . and then what
would we do?‖ Tampa's incinerator reopened as a waste-to-energy facility and, despite
96
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the increased cost and the prior facility's reputation, Martinez recalled that ―no one
showed up in opposition,‖ something he credited to Twachtmann's ―good temperament to
deal with people and controversial issues that required explanation.‖98

Florida voters elected Martinez governor in November 1986 and Twachtmann
soon joined his administration as Secretary of DER. Their solid waste experience in
Tampa served them well at the state level. Informants who worked for DER at this time
described the Martinez and Twachtmann approach to the agency as a shift in emphasis
from ―birds and bunnies‖ to urban environmental issues.99 While Martinez recalled being
―overwhelmed‖ with his legislative mandate to implement the state's 1985 Growth
Management Act, his staff also worked hard to address the solid waste issue. Certainly,
the two were interrelated. One DER employee noted that because land-use was basically
unregulated, people could do just about anything they wanted with garbage in their back
yards, such as developing a landfill.100 As Martinez recalled, ―the state had no law
[regulating] solid waste. You could burn or bury it where you wanted to.‖101 In his
estimation, the 1974 Resource Recovery and Management Act had only helped develop
energy and material recovery facilities in a few places with sufficient population density
to support them. Meanwhile, the rest of the state had been left to their own devices to
contend with growing volumes of waste.

The composition of solid waste, as well development in Florida, changed rapidly
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after World War Two. As Twachtmann is fond of saying, ―The old Florida we love is not
the new Florida where we live.‖102 The state's population grew rapidly, new suburbs
appeared in places that used to be remote, and dumping grounds were pushed farther
afield from cities. Garbage became more voluminous and more complicated to deal with
because of proliferating plastics and other non-degradable materials. A city-dweller for
all his adult life, Martinez remained sensitive to the plight of rural areas: ―Most of the
growth was occurring in the big counties, but you knew darn well that rural counties were
beginning to develop, and they'd eventually face similar problems that larger counties
faced before, so it's better to deal with them up front so there's less you have to undo.‖103

Importantly, the policymaking process remained open. As Governor Martinez
recalled, ―I told my top administrators that I wanted them to have an open mind on any
proposal that is brought to us. Not to be any automatic yes or automatic no. Each . . .
evaluated on merit and nothing else . . . no philosophical bent one way or the other. . . .
Decisions should be fact-driven and fact-based.‖104 Likewise, Twachtmann was willing
to work with environmentalists in the department and offered an atmosphere of reciprocal
respect to his employees, saying ―I‘m happy to learn some biology if you‘re willing to
learn some civil engineering.‖105

Part of Twachtmann's genius was the ―three-thirds‖ approach: an attempt to
balance recycling, energy recovery, and sanitary landfilling. Looking back, he explained,
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―It allowed me to get my point across in the many talks I made throughout the state in
1987 and 1988 that we had to do something totally different about solid waste.‖106 When
he and Martinez arrived in Tallahassee, they found a draft bill in the House of
Representatives that revealed both a top-down approach and evidence that solid waste
knowledge in the department was ―very thin,‖ a potentially disastrous combination.
Environmental advocates wanted his support for a ―bottle bill‖ (deposit-return system for
bottle recycling), but he refused, noting that ―the [solid waste] problem was much larger
than that [just beverage containers].‖107

In contrast with a bottle bill, Twachtmann insisted on a combination of methods
that also required collaboration with stakeholders, particularly local governments, where
he and Governor Martinez had prior experience addressing solid waste challenges. The
experience with waste-to-energy in Tampa, and his awareness of its expansion in adjacent
Pinellas and Hillsborough counties, gave Twachtmann optimism that diverting one third
of Florida's garbage to energy recovery—particularly in the state's growing urban areas—
was ambitious but possible. Similarly, diverting one-third of the state's discards to
recycling was considered ―pie in the sky‖ by many at that time, but Twachtmann thought
it could be done ―if we just assisted the cities and counties.‖ He also believed they were
the ―only ones who could implement recycling at door to door locations,‖ and thought
they would be more agreeable to financial support rather than ―Tallahassee edicts.‖108

Twachtmann relied on Senator George Kirkpatrick (a Democrat and Chairman of
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the Select Committee on Solid Waste) to arrange the necessary funding for local
governments, which allowed the Secretary to focus DER's efforts on technical aspects of
the plan to expand resource recovery and recycling programs across Florida. While
getting the amount of waste landfilled down to one-third seemed a ―sensible‖ thing to do,
Twachtmann anticipated that would be the biggest stumbling block in their plan,
―because it was the cheapest‖ method of disposal. Each had their work cut out for them.
Recalled Twachtmann, ―[Senator Kirkpatrick] was forceful in getting the bill . . . funded
and through the legislature. The two of us were the Democrat/Republican team that led
the actual writing of the bill.‖109

During a focus group interview in 2011, DER staff who served under Secretary
Twachtmann readily acknowledged that they were not experts in solid waste
management, a regulatory field that was still in its infancy in 1987. They recalled a kind
of excitement about solid waste, the challenge of tackling something new. In comparison
with raging battles over dredge-and-fill permits to which they had been accustomed,
informants claimed with no trace of irony that working with the emerging solid waste
issue was ―refreshing.‖110 They knew they had support from the legislature and the
executive branch, and they were determined to come up with solutions. Twachtmann and
Assistant Secretary John Shearer (who was retained from the previous administration)
chose a young administrator named Bill Hinkley to head their new Waste Management
Division because, in Twachtmann's words, ―we wanted someone who knew DER well
and could assemble [a] carefully expanded team. He was excellent at it and just the
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learned fellow we wanted.‖111

“The Smartest Guy in the Room”

Almost inevitably, discussion of Florida's 1988 Solid Waste Management Act with
stakeholders and policymakers of that era leads to a conversation about the late Bill
Hinkley, who died in 2005 after serving Florida's environmental agencies for nearly 30
years. His status within the Department of Environmental Regulation and (after state
agency consolidation in 1993) the Department of Environmental Protection is the stuff of
legend. Prior to working in solid waste, Hinkley was involved in numerous wetlands and
watershed projects for DER's Office of Special Projects. As recalled by an early
colleague, Tom Swihart, ―Bill was the Special part of the DEP's Office of Special
Projects.‖ Swihart continued:
He was the best at starting, organizing, and completing new projects of
anyone I have ever known. He was unequalled in absorbing information
and then formulating persuasive recommendations. More than that, he
demonstrated to me that public service could be interesting, meaningful,
and enjoyable.112

With shaggy hair and a bushy beard, Hinkley looked the part of someone who had
been inspired to environmental advocacy by Rachel Carson's Silent Spring (which was
the case).113 His passion was undeniable. And as former colleague Bruce French
recalled, Hinkley had a very memorable approach to meetings:
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Bill was intent on getting his message across and came up with a series of
photos, charts and graphs that were arranged as scrolls. He would tote this
material around to various meetings, hang them on the wall and with a flip
of a stick pointer, unfurl them as he went through his presentation.
Informative and entertaining - he was in his element with the audience. I
like to think that his method was the forerunner to the now popular
PowerPoint.114

Some stories may be apocryphal, like the one from an informant who heard that
Hinkley almost got fired when he first encountered Dale Twachtmann, a fairly
conservative Secretary of DER in the Martinez administration. As the story goes,
Twachtmann was initially nonplussed with Hinkley's look and style. Some said he was
reassigned to solid waste issues, ―relegated to the dungeon,‖ to tone down his high
profile. Others suggested that the department had too many people working on wetlands
and not enough on solid waste. Whatever the reason, Hinkley's assignment to solid waste
was fortuitous. As he later confided to a colleague, his environmental knowledge had
hitherto ―been a mile wide and an inch deep,‖ but he took the new assignment as an
opportunity to become an expert on the subject. ―He read everything about solid waste
that he could get his hands on.‖115

Hinkley's optimism and intellectual curiosity served the department well. He
quickly gained a reputation, not only as ―the smartest guy in the room,‖ but also one of
the fairest and most collegial.116 Once established as the administrator in charge of the
solid waste section, he inspired those around him. As Bill Krumbholz remembered:
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I felt unsure of myself, and what I was doing . . . until I first heard Bill
speak. . . . He simply spoke about the future of solid waste . . . but in a
way that almost brought me out of my seat. Bill made me feel that I now
had the chance to be part of something great . . . there would be a major
change in the way we handled waste. To me, Bill launched a new era in
waste management.117

Hinkley thrived in the atmosphere of open-mindedness demanded by Governor
Martinez and Secretary Twachtmann. Stakeholders in the policymaking process
remembered Hinkley as exceptionally fair. Waste-to-energy advocate Drew Lehman
recalled that he ―spoke to all stakeholders—industry, local governments, consultants and
environmental advocates—with a clear voice of reason and with the authority of the
Florida DEP behind him.‖118 Even his would-be opponents, such as Mel Harkrader Pine
who represented the Copper Chromated Arsenic (CCA) industry, agreed:
I often argued against Bill's positions. But I respected him deeply as a fairminded and gentlemanly opponent. Indeed, Bill at times refrained from
making attacks that could further his cause when he wasn't sure that his
information could be substantiated. In one instance, when he anonymously
received "evidence" intended to incriminate the CCA industry, he declined
to use what he couldn't authenticate and went so far as to share the
"evidence" with us so that we could be prepared to respond if anyone used
it against us. He was a public servant first and foremost, with a sincere
desire to act always for the public good.119

David Dee, an environmental lawyer who has represented many public and
private clients dealing with DEP, echoed the most common sentiments of Hinkley:
Presumably, we should have been fighting with each other. Instead, our
working relationship evolved into a great friendship. . . . He provided
leadership and creativity when dealing with difficult issues. He was
objective, open-minded, rational, articulate, bright, and motivated. . . . As
DEP's spokesperson concerning solid waste issues, Bill earned the respect
117
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of the Florida Legislature, where he had tremendous credibility, because
the Legislators recognized Bill's determination to provide objective
information about every issue.120
To this, Dee added, ―As an extra benefit for everyone around him, Bill was
hysterically funny and totally irreverent. . . . Bill was wildly over-the-top at times, which
made him all the more endearing, but he also was the epitome of a public servant…‖ A
local government employee from Orange County, Jim Becker, noted that ―his energy and
passion were contagious and his sense of humor made bitter disagreements tolerable and,
eventually, a consensus possible.‖121 Billy Kahn, a colleague from over a decade ago
who now works elsewhere as an environmental regulator, remembered Hinkley fondly:
To this day, I still think about Bill here in Vermont. . . . I actually try to
live my life like his. Knowing what is important, caring for people, the
importance of humor and being persistent in what you believe in and what
is right. . . . He was the furtherest thing from a bureaucrat I have ever seen
in all my 26 years in government. Bill was an inspiration to all of us who
worked with him. I will miss him dearly and I hope that something very
important . . . in the State of Florida can be named after him.122

Billy Kahn got his wish (as did many others) on 9 June 2006 when Governor Jeb
Bush re-named the Florida Center for Solid and Hazardous Waste Management in Bill
Hinkley's memory.123 The center was established by the 1988 Solid Waste Management
Act that Hinkley and colleagues worked so hard to create and implement. Hosted by the
University of Florida, with a core mission ―to coordinate research, training and service
activities,‖ it seems an appropriate way to honor the legacy that Bill Hinkley was
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instrumental in establishing.124

*

*

*

Though Florida's cities were minor players in sanitary reforms in the early 1900s,
the state became a national leader in solid waste management before century's end.
Rapid population growth and increasing material prosperity in Florida after WWII
generated volumes and kinds of waste that exceeded local government capacity to keep
up. Environmental awareness and tighter state and federal regulations further limited
disposal options as growing cities and suburbs consumed land that previously served as
dumping grounds. Yet by the mid-1970s, Florida began to emerge as a leader in
attending to the problem.

When the Mobro garbage barge catapulted waste into the nation's consciousness
in 1987, Florida leaders responded with the most comprehensive solid waste management
plan of any state. This result, recognized in the national press, was the product of intense
collaborative efforts by state and local government officials and private sector interests
who were willing to consider a broad range of possible solutions for solid waste
management in the Sunshine State. Public perception of a garbage crisis drove these
efforts in the late 1980s, but the roots of Florida‘s 1988 Solid Waste Management Act
extend to wider subjects of concern, from public health to environmental protection,
spanning the twentieth century.
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Race relations and treatment of sanitation workers are important subjects not
covered in the preceding discussion. Those familiar with the subject will recall that the
Reverend Dr. Martin Luther King, Jr. was assassinated while supporting the Memphis
garbage strike in 1968.125 Similar strikes occurred across Florida, including Miami,
Tampa and St. Petersburg.126 Though conditions have improved for sanitation workers,
their efforts are still commonly taken for granted. It is because of their work that cities
are not clogged with piles of garbage, something that quickly becomes obvious and
offensive when interrupted, even for a short period of time. (Witness European garbage
strikes in recent years.127)
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CHAPTER FOUR:
ETHNOGRAPHY OF A POLICYMAKING PROCESS

The previous chapter primarily used archival resources supplemented with (and
initially inspired by) the accounts of stakeholders and policymakers who participated in
Florida's ―Golden Age of Garbage Governance,‖ the era of the 1988 Solid Waste
Management Act. The following chapter is basically the inverse: informed directly by
the perspectives of participants in the policymaking process that began with inclusion of
a new recycling goal in Florida's 2008 Energy Act, and confirmed by archival evidence.
Chapter Four is organized by sections corresponding to research events and other
observations made during the ―Ethnography of a Policymaking Process.‖

Participant-observation is an important part of this project's methodology.
Accordingly, the first section of this chapter begins with a first-person account of how the
75 percent recycling goal became known to me and my colleagues within Florida's solid
waste management profession. Though many of us were at first skeptical of the new
goal, stakeholders were more than willing to share their perspectives in response to
FDEP's request. A chronicle of public input gathered by FDEP comprises the second
section of this chapter.

The 2008 Energy Act mandated FDEP to prepare a report with recommendations
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to the governor and legislature for how the state could achieve a 75 percent recycling
goal by 2020. FDEP staff responded first by attempting to steer an innovative recycling
grant previously awarded to the city of Tallahassee to that end.128 Rebuffed by the
grantee and its consultants, FDEP staff prepared their own summary of recommendations,
including those gathered from public input, in a preliminary report published for
stakeholder feedback in July 2009. FDEP's final report was presented to the governor
and legislature in January 2010. Meanwhile, Tallahassee's grant report, which tackled the
same subject by scrutinizing the recycling policies of other ―high performing‖ states, was
published in December 2009.129 The third section of this chapter describes these
substantially different documents and how policymakers and stakeholders reacted to
them.

For those who thought the new recycling goal's origin in 2008 was unusual, 2010
brought a whole new level of perplexity. That year, a variety of bills, substitutions, acts,
a veto and an override impacted the policymaking process originally intended to codify a
plan for achieving Florida's 75 percent recycling goal. The preceding sections provide
essential context for understanding my survey of stakeholders administered after the dust
settled from the 2010 legislative session. Its centerpiece is a chart of respondents'
opinions about whether their input and (separately) the best available information was
used in this policymaking process, and whether they believed Florida would achieve a 75
percent recycling rate by the year 2020 (the deadline specified in the 2008 Energy Act).
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Open-ended survey questions, interviews, focus groups and participant-observation are
combined to provide depth to the general theme (frustration) and variations (e.g.,
cynicism) depicted throughout this chapter.

Origins of Florida's 75-percent Recycling Goal130

In 2008, I served on the board of directors for Recycle Florida Today, Inc., (RFT)
a non-profit organization that worked closely with the Florida Department of
Environmental Protection, local governments, and the private sector to promote recycling
statewide. Because Pinellas County hosted the 2008 RFT conference, I worked closely
with the planning committee. We secured Governor Charlie Crist as the keynote speaker
and prepared an otherwise typical agenda about promising technologies, education
efforts, and recycling initiatives in practice around the state.

A citizen-activist and recent transplant to Pinellas County suggested that we
should do something at the 2008 RFT conference to commemorate the 20th anniversary
of Florida's 1988 Solid Waste Management Act. Little did we know that a Republican
state senator from Altamonte Springs, Lee Constantine, would upstage this idea by
inserting language in Florida's 2008 Energy Act that boosted the 1988 Solid Waste
Management Act's original goal of a 30 percent recycling rate to 75 percent, the highest
state goal in the nation at that time.
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Following Governor Crist's keynote address to the 2008 RFT conference, Ron
Henricks, administrator of FDEP's Waste Reduction Section circulated handouts (Figure
1) to the crowd as he took the stage to explain what he knew about the new Energy Bill,
still unsigned by the governor at that point. Henricks made clear that this legislation
came as a surprise to him and his staff. Because they had so little time to prepare,
FDEP's handouts consisted of hand-marked pages from the Energy Bill and existing
statutes that pertained to recycling and renewable energy.

For some in the audience, this was the first they had heard of the state's new
recycling goal. Others expressed disbelief. Frustration was palpable in the large
conference room. "Are they serious?" asked the local government employee seated next
to me.131 More than one person derided the 75 percent recycling goal as absurd or
impossible. Attendees were further dismayed when Henricks read aloud an excerpt from
the bill:
By the year 2020 the long-term goal for the recycling efforts of state and
local government entities, private companies and organizations, and the
general public is to reduce the amount of recyclable solid waste disposed
of in waste management facilities, landfills, or incinerators by a statewide
average of at least 75 percent. However, any solid waste used for the
production of renewable energy shall count toward the long term recycling
goal as set forth in this section.132
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Figure 1: Florida 2008 Energy Act (HB 7135) excerpt from FDEP Handout at 2008
RFT Conference (see Appendix B for entire handout).

53

More questions than answers followed Henricks' presentation, but he made clear
that FDEP had a mandate from the legislature and they needed input from professionals
in the field to address how Florida might achieve the new goal. FDEP had a January
2010 deadline (18 months away) to present such a report to the governor and legislature.
In short order, FDEP created an informative and interactive website dedicated to the 75
percent recycling goal.133 It included a discussion forum where stakeholders posted their
comments, as well as position statements made by various interest groups (Appendix C).
FDEP also scheduled four public meetings—two each in Orlando and Tallahassee—to
share their findings and get additional suggestions and feedback. All materials prepared
by FDEP for the meetings, as well as the department's notes and other records from them,
are available on the 75 percent goal web page.

Gathering Stakeholder Input

On 22 September 2008 at Orlando City Hall, 119 attendees signed in to the first
public meeting hosted by FDEP and 20 filled out speaker cards to have their comments
go on the official public record. The largest contingent of speakers represented local
governments, including six counties (Broward, Palm Beach, Pinellas, Orange, Citrus, and
Lee) and three cities (Orlando, Kissimmee, and Sanibel Island). Citrus County's Susan
Metcalf also spoke on behalf of a consortium of small counties called the Heart of Florida
Working Group, which also submitted a position statement to FDEP's web forum
(Appendix C). Eight private sector speakers covered a broad spectrum of interests. They
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ranged from small family businesses (e.g., Carl Moro's Our Vital Earth organics
recycling) to the nation's largest waste and recycling company (Waste Management, Inc.
represented by Jon Moyle), as well as consulting firms (Warren Smith from HDR
Engineering and Chris Kohl of Kohl Consulting) and businesses that specialize in
segments of Florida's waste stream (e.g., Chester Jones on behalf of Trademark Metals,
and Phil Medico representing Sun Recycling, a construction and demolition debris
recycler). Three speakers represented professional associations, including Phil Bresee for
Recycle Florida Today, Keyna Cory for the National Solid Waste Management
Association (NSWMA), and Susan Metcalf for Heart of Florida (noted above). A private
citizen, Bob Kraskowski, spoke on behalf of Zero Waste Collier County and the Florida
Alliance for a Clean Environment.

A summary and analysis of this meeting's content composed by FDEP shows that
waste-to-energy and education were the most frequently addressed single issues.134 If
―what counts?‖ is assumed to overlap with waste-to-energy, that would make it the most
talked-about concern voiced by stakeholders at this meeting.135 However, FDEP staff
said they could not discuss the issue of recycling credit for waste-to-energy, a position
that frustrated many stakeholders throughout the process of gathering public input and
crafting recommendations to the governor and legislature. Department staff explained
that, according to language in the 2008 Energy Act, renewable energy from solid waste
must be counted toward the recycling goal. FDEP planned to create a technical advisory
group to determine how it should be counted, but this was slated to occur after they
134
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submitted recommendations about increasing recycling.

According to FDEP's official account, other notable topics at the first public
meeting included funding, as well as bottle bill, advanced disposal fees and incentives
designed to induce more recycling by local governments, citizens, commercial interests
and other entities.136 By itself, funding was the third most frequently cited subject.
Combined with the other three subjects that are essentially mechanisms of generating
funds and/or allocating them to support recycling, funding-related concerns topped the
list of subjects discussed at the public meeting. (Despite Senator Constantine‘s suggestion
that ―we don't need incentives to do what is the right thing to do,‖ most local government
and private sector informants I asked during this project insisted that significant
infrastructure investments would not happen without an expected return on
investment.137)

Also notable at the first public meeting was the dedication of policymakers and
stakeholders in attendance. After everyone who filled out a comment request card had
their say, FDEP's meeting moderator noted that the room was reserved for an additional
(fourth) hour and asked if the audience wanted to stay for an open discussion. The crowd
appeared receptive and after a short break most returned to continue an informal
conversation on the subject. FDEP's summary of the meeting noted highlights for this
part, including a debate about life-cycle analyses of curbside recycling versus waste-toenergy, differences between rural and urban challenges in recycling, and general
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agreement that Florida should focus on materials that constitute large portions of the
waste stream (such as paper, organics, and construction debris) rather than smaller ones
(such as bottles and cans).138

Eighty-one people attended FDEP's second public meeting on 2 December 2008
in Tallahassee. FDEP provided the audience with a timeline of recycling policy changes
since the 1988 Solid Waste Management Act (Appendix A). Staff also laid out their
philosophy for responding to the 2008 Energy Act's mandate to develop a plan for
achieving the 75 percent recycling goal in a PowerPoint presentation. They clearly
deferred to the letter of the new law regarding recycling credit for renewable energy from
solid waste by stating matter-of-factly, ―Renewable energy [from waste-to-energy and
landfill gas] counts.‖139 Another slide early in FDEP's presentation that defined the goal
as ―aspirational (not regulatory)‖ conveyed something less than commitment to its
achievement.140 Furthermore, a handout titled ―How to Reach the Goal‖ (Figure 2)
validated concerns among stakeholders that such an ambitious goal might tempt state
authorities to simply embark on an ―accounting exercise‖ to change the recycling rate
without actually changing the amount recycled.141 By simply revising the formula, the
state's recycling rate could be nearly doubled without handling the materials any
differently.
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Figure 2: “How to Reach the Goal,” 2 December 2008 FDEP handout/slide 17

Opposite ―accounting changes‖ in Figure 2 are a few vague hints as to how the
state might actually ―increase recycling.‖ In discussion, FDEP staff noted that only onethird of Florida's waste is generated by residents, many of whom already have access to
curbside recycling programs. They suggested that the commercial sector represents a
much more fertile opportunity to expand recycling, both in terms of sheer volume (twothirds of Florida's waste) and composition (much of the waste generated by businesses,
schools, and other institutions is recyclable paper). FDEP used several slides in their
presentation and provided two handouts to illustrate the composition (by weight) of
Florida's municipal solid waste stream, based on the most recent annual reports (2006
data) collected from counties.

Figure 3 from FDEP's presentation clearly shows which materials are most
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abundant in the state's waste stream. Construction and demolition (C&D) debris is the
biggest slice at 29 percent, followed by paper (23 percent when all types are combined).
Yard and food wastes (16 percent if processed together as organics) constitute more than
bulky metals (13 percent, including ferrous, non-ferrous, and ―white goods‖ – an industry
term for appliances). By contrast, bottles and cans made of various materials (glass,
plastic, steel and aluminum) together constitute only 6 percent of Florida's municipal
solid waste, less even than ―miscellaneous‖ wastes not included in other categories.

Figure 3: Florida Waste Composition (FDEP, 2 December 2008, slide 18)
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At the end of the 2 December 2008 presentation, FDEP posed the question, ―How
to finance it?‖142 Always an important consideration, the question took on significantly
more weight at the end of 2008. In the months before the December meeting, a global
economic crisis had emerged. Most American's are now familiar with bundled mortgages
and ―too big to fail‖ financial institutions, but the economic meltdown also impacted the
recycling industry in a serious way.143 Because global consumption slumped, demand
rapidly declined for raw materials—including commodities recovered from waste. Many
recyclers suddenly found themselves loaded with surplus material they could not sell.
What some had thought was a new floor in recovered material prices sank into the
basement.144 Even the total waste volume (considered by some a trailing economic
indicator) declined in counties like Pinellas, as did its population count for the first time
in the history of Florida's most densely populated county.145

The economic bubble burst. Be it housing or consumer spending, Florida's
economy—and, subsequently, local and state government revenues—suffered the
consequences. Adding fuel to the fire, a legislature that already leaned conservative was
further galvanized by the Tea Party phenomenon. Raising taxes or increasing
government regulation or spending became increasingly untenable. So FDEP did not ask
―How to finance it?‖ (―it‖ being achievement of the nation's highest state recycling goal)
with an abundance of optimism. Four suggestions followed in the FDEP presentation:
local government, the state's Solid Waste Management Trust Fund, a disposal surcharge,
142
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and a container deposit-return system (also known as a ―bottle bill‖).146 All of these
remained hot-button issues throughout the public input phase, and will be given further
attention in a later section of this chapter.

According to FDEP's records from 2 December 2009, eleven meeting attendees
spoke on the public record. They included five from the private sector: Steve Lengefeld
from Southeast Paper Recycling, Tim Bowers of RecycleBank, Phil Medico representing
Sun Recycling, Nancy Paul of Marpan Recycling, and an unidentified speaker on behalf
of Mother's Organics. Three speakers represented local governments, including solid
waste directors from Lee County (Lindsey Sampson) and Leon County (Norm Thomas),
as well as the City of Orlando's Michael Carrol. The Florida Association of Counties'
Diana Ferguson and the Florida Beverage Association's Martha Harbin spoke on behalf of
their members. David Dee, an environmental attorney with experience in solid waste
commented as a private citizen.

Stakeholder comments indicate a muted reception to funding suggestions, with
more attention given to other concerns, such as nagging questions about recycling credit
for waste-to-energy (despite FDEP's statement regarding its statutory certainty).147
Comments from public and private sector stakeholders covered the spectrum for and
against counting waste-to-energy as recycling. Orlando's Michael Carrol and Lee
County's Lindsey Sampson spoke in favor of counting waste-to-energy (WTE), while
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Steven Lengefeld from Southeast Paper Recycling felt that WTE is more appropriately
called ―diversion,‖ has a negative impact on recycling and should not be counted.148 The
representative from Mother's Organics also expressed opposition to counting WTE as
recycling, and suggested following a hierarchical approach when discussing diversion
versus recycling.149 Others echoed with sentiments focused on the ―environmental
outcome,‖ giving ―more incentive for the greener avenue‖ in matters concerning WTE. 150
David Dee suggested that excluding such divisive issues from FDEP's 75 percent goal
discussion would allow policymakers and stakeholders to focus on accomplishing
―additional actual recycling.‖151

According to FDEP's records, stakeholders stressed that ―education is a key
factor‖ to improve the state's recycling rate and should be included as part of school
curricula and Sunshine State Standards.152 ―Focus on the commercial sector,‖ including
mandates for all but ―mom and pop‖ businesses was suggested by David Dee.
Construction and demolition (C&D) debris recyclers can recovery ―up to 90%‖ of that
material, but Sun Recycling's Phil Medico complained that not all of it was allowed to
count under FDEP's current rules.153 Nancy Paul from Marpan Recycling also suggested
more state-level attention to C&D recycling. Representing the Florida Association of
Counties, Diana Ferguson cited a poll of her members that indicated small counties were
overwhelmed by the new goal, but larger counties wanted ―to be in the forefront of
148
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recycling.‖154

Eight months passed before FDEP's third public meeting on 4 August 2009, held
at Orlando City Hall. During this time, the department prepared ―Preliminary
Recommendations for Achieving Florida's 75% Recycling Goal.‖155 Details of these
recommendations and stakeholder's reactions to them are discussed later in this chapter,
but it's worth noting first that an interesting genre of comments seemed to gain a foothold
during the third public meeting. Robin Mitchell from Kessler Consulting suggested,
―This is the time for a true paradigm shift from waste management to resource
management.‖156 Chris Kohl of Kohl Consulting insisted, ―Fundamental changes are
necessary in the way we look at waste management.‖157 Orange County Commissioner
Tarzan Frazier compared recycling to the U.S. Supreme Court's Brown v. Board of
Education decision, noting that ―not everybody agreed but it was the right thing to do,‖
after suggesting ―It's time to change our thinking. . . . time to bite the bullet.‖158

In addition to the preceding comments, others can be viewed as challenging or at
least expanding the normal discourse about recycling. Keyna Cory of Associated
Industries of Florida (AIF) and the National Solid Waste Management Association
(NSWMA), Valerie Lane (the City of Dunedin's recycling coordinator), Chris Bedell
from the David J. Joseph Company, Rose Mock of Allied Scrap Processors, Inc., and Jon
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Moyle from Waste Management, Inc. all mentioned support for product stewardship, an
emerging approach of shared responsibility for waste management among product
manufacturers, consumers and government entities.159 Leon County's recycling
education coordinator, Carole Gentry, wanted to change the language of the discussion to
better reflect recovered materials as resources, not wastes, and to change the goal from
recycling to ―waste reduction.‖160

Viewed from a ―paradigm shift‖ standpoint, even the 2008 Energy Act's direction
to count ―renewable energy from solid waste‖ takes on new importance. Despite FDEP's
continued deferral regarding that issue, it was included in a significant portion of
stakeholders' comments, with opposition expressed by nearly twice as many as those
giving support. Opponents to counting WTE as recycling included Dwight Adams,
Debbie Mathews, Beth Connor and Linda Demler (all from Sierra Club), as well as Janet
Dougherty of Mother's Organics, recycling business owner Adam Morley, Pasco County
recycling coordinator Jennifer Seney, and myself (spoken as a private citizen).161
Similarly, a private engineer named Jim Andrews suggested doing away with
consideration of recycling credit for landfill gas.162 In support of counting WTE as
recycling were Keyna Cory, private citizen and retired solid waste manager Attilio Corbo,
Bruno Koehne of SEFICO, Inc., and Waste Management's Jon Moyle.163 Also in support
was Gerradus van der Made of Florida International Trade Service, who claimed 20 years
of European solid waste management experience and insisted ―landfills must be a thing
159
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of the past.‖164 FDEP also noted comments by van der Made: ―recycling is not the only
way to solve waste management problems‖ and ―WTE is a money-maker.‖165

More traditional efforts to improve recycling were also frequent comments, and
most can be construed as responding directly to FDEP's Preliminary Recommendations.
Support was unequivocal for education efforts, improving organics recycling, and
developing markets for recycled materials. (The latter was the most frequent comment
noted in FDEP's summary of stakeholder input, followed by education.) Mandates were
also a hot topic, with three and a half times as many speakers voicing support than
opposition to such strategies for improving recycling. Sierra Club's Dwight Adams, Leon
County's Cynthia Brantley, Kessler Consulting's Robin Mitchell, Orange County
Commissioner Tarzan Frazier, and a private citizen named Richard Hornsby all expressed
support for recycling mandates.166 Support from Kim Brunson of Publix was specific to
mandatory recycling in schools and state agencies.167 Those who specified opposition to
recycling mandates were Samantha Hunter Padgett of the Florida Retail Federation and
Lauren McCarthy of the Florida Recycling Partnership.168

Nobody argued with those who suggested that additional funding was needed, but
two specific mechanisms of revenue generation were the subject of debate: a disposal
surcharge (labeled ―trash tax‖ by opponents) and a beverage container-deposit system
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(commonly called a ―bottle bill‖).169 In its Preliminary Recommendations, FDEP
describes a disposal surcharge as ―automatically self-limiting, because the better the local
governments get at recycling, the less waste will go to landfills, and the less revenue will
come from a landfill disposal surcharge.‖170 At $1 per ton landfilled in Florida, FDEP
estimated this fee's potential for $17 million in new revenues; an additional $4 would be
generated if the tax was also applied to WTE facilities.171 Regarding the bottle bill idea,
FDEP extrapolated from other states' experiences to estimate that $43 million could be
generated by unreturned bottles valued at 10 cents each.172

Speakers opposed the trash tax by a margin of five to two, but supported the bottle
bill seven to four. Dwight Adams suggested that FDEP's recommended surcharge be
double to $2 per ton.173 He and other Sierra Club members also voiced support for the
bottle bill. Amy Tidd, a private citizen and member of the Brevard Recycling Task Force,
supported the bottle bill and surcharge ―if the funds go back to the municipality that
collects the fee.‖174 Support for a bottle bill was stated by Phil Leary of the glass
manufacturer Owens-Illinois as well as Curt Bucey of Strategic Materials, a glass
recycling company.175 According to FDEP, a private recycling collector named Adam
Morely said he supports a bottle bill, ―even if it puts him out of business.‖176 Opponents
of the trash tax and bottle bill included Keyna Cory (AIF and NSWMA), Florida Retail
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Federation's Samantha Padgett, and Allied Scrap Processors' Rose Mock.177 Chester
Jones of Trademark Metals and Jon Moyle of Waste Management both spoke against the
trash tax (no comments on the bottle bill).178 Martha Harbin of the Florida Beverage
Association opposed the bottle bill (no comment on trash tax).179

In a March 2010 article published by the American Public Works Association
(APWA), Keith Howard of Lee County's solid waste division reported a common theme
among those opposed to the disposal surcharge was ―concern that the collected funds
would not be directed to recycling but rather support general state fund shortages.‖180
Howard's observations are consistent with my own recorded in field notes throughout
FDEP's process of gathering stakeholder input. Apparently, there is little ―trust‖ left in
the state's Solid Waste Management Trust Fund. Similar conclusions were published over
a decade earlier in a report by the Solid Waste Management Trust Fund Commission
(SWMTF), which was established by the legislature and executed by FDEP.

The SWMTF Commission reported then that the trust fund ―provides the research
and development funds to encourage innovative solutions [to solid waste management].
It is the essential aid small counties need to provide the basic services that keep our rural
countryside clean. It is the catalyst for transforming the public perception of solid waste
and the individual's responsibility to recycle.‖181 However, revenues from the trust fund
177
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were appropriated to other programs outside of solid waste management, including
programs for managing aquatic plants and surface water improvements. And while the
commission noted that all three programs ―should be continued and funded at required
levels,‖ it also recommended that ―funds for any program should be derived from sources
which either contribute to the problems the program addresses or benefit from the
program.‖182

The report decries the state's failure to manage funds according to that principle:
―It is misleading to the public to create a trust fund for a specific purpose, raise revenues
for that purpose, and then divert their use to something else.‖183 The authors note
testimony gathered from stakeholders and policymakers during the commission's review
which ―made clear that the business fee and two-tenths percent sales tax were only
intended to fund solid waste management. This intent was key to obtaining support from
the business community...that bears the burden of revenue generation for the SWMTF.‖184
Furthermore, ―The business community has supported the use of the SWMTF for
intended purposes but indicated that should it be used for other than solid waste purposes,
they will seek legislation to have the fees repealed.‖185 Now it seems as though these
stakeholders have kept that promise in the era of the 75 percent recycling goal. Seeing
how the state continued to neglect its commitment to fund recycling with the SWMTF,
some contemporary stakeholders who might have otherwise supported mechanisms to
raise substantial revenues needed to invest in the state's recycling infrastructure decided
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not to be fooled again.

Final Public Meeting and Analysis of Key Themes

FDEP held a final public meeting prior to publishing its recommendations for the
legislature on 5 November 2009 in Tallahassee. By recording and transcribing this
meeting, I was able to analyze its content for key themes articulated by participants. (All
quotes in this section are from the transcript unless otherwise noted.) These themes were
derived from numerous key words that had similar implications. This required more
interpretation than solely counting key words, but was necessary because the frequency
of certain words, individually, did not stand out on their own. Table 1 presents a
summary of these key themes and the aggregate count of relevant key words sorted by
positive, negative and neutral connotations. (Note that the word ―recycle‖ and its
variants are obviously central to the meeting's content, but they have little analytic value
precisely because of their ubiquity throughout the transcript.)

These key themes are generally consistent with those described in the previous
three public meetings, but the verbatim comments and other observations provide much
richer data for analysis. Italicized headings that follow are meant to facilitate discussion
of key themes and their context, but it should be understood that the themes are often
intertwined. For example, Funding was often discussed simultaneously with many other
key themes, like Education, for reasons that should become obvious in the ensuing
discussion. Meta-Themes presented at the end of this section are expressions of over-
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arching motifs observed at this meeting and throughout the policymaking process.

Education
Eighty-eight percent of all comments made about public education for recycling
expressed support. A deeper look reveals unanimous support by stakeholders and FDEP
staff. The lone exception was Senator Lee Constantine, who arrived too late to hear most
of the conversation and proceeded to mock education efforts.186 FDEP's Solid Waste
Division Director Mary Jean Yon, well aware of the legislature's reluctance to fund
education programs, pleaded early on with stakeholders to supply ―hard data‖ to support
such recommendations:
As most of us know—who have been in government any length of time—
a lot of times public education is the first thing to get cut during hard
times. And we're in hard times now at the state level, and I know you are
186
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at the local level. I don't think we're going to have much of a chance of
getting any kind of grant program for this if we don't have some
mechanism of showing public education program success.

A private educator named Molly Conole presented her own outreach plan,
suggesting that a state-coordinated effort in concert with Public Broadcasting Service
(PBS) affiliates would be more effective than individual efforts by local governments.
She even described a ―Telly Award-winning‖ pilot program called ―Miss Mola's Makeola‖ that aired on WDSC and WLRN stations in Miami. Before showing other attendees
some recycled crafts made as a part of this show, she wrapped up her comments with the
following:
I would applaud the state for setting this fabulous goal of recycling, and I
would love to work with the state further and talk about making this
happen. I encourage the state to coordinate the funding for education
aspects for this goal at the state level, because with limited resources we
need to get more bang for our buck and TV does that. So let's help a few
of our state's problems at the same time, put our creative entertainment
professionals to work, growing those dollars in Florida, support the PBS
stations that excel at delivering educational messages and need funding to
continue, and deliver this important message to our future recyclers, our
kids. They are the ones that are going to make this happen and our kids
deserve the best that we can give them.

In contrast, Senator Constantine's comments about education at the end of the
meeting were patronizing in tone and verse (emphasized by italics):
In my opinion, schools are the key. And not education about recycling in
the schools – make 'em recycle! Like we make the state, make the cities,
make the counties. We need to make them recycle – not, in my opinion,
sit there and have an education program to teach them how to recycle.

The senator also made clear that he expected the development of this goal, itself, to
attract the media's attention to recycling, and that schoolchildren would naturally promote
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it to their parents:
I think that this could be a movement that we're going to get, you know,
press will get behind and everything, and that's one thing, obviously, we're
going to have to talk about as we develop this, because I think it's going to
get a lot of play once we start moving it through the process. However, it's
nice to get kids – I'm thinking that kids are the best sellers of this to their
parents. So we get to the kids and they're going to come back home and
they're going to do it in home as well as do it in school.

Other attendees, including Kim Williams of Marpan Recycling, pleaded with the
senator to support education efforts: ―Please make sure that there's money in this bill to
support their [FDEP's] efforts and the education process...‖ Likewise, Keyna Cory, a
lobbyist who represents both the National Solid Waste Management Association and
Associated Industries of Florida said to him:
I know that we want to make kids recycle in the schools, I'm with you
there. Don't get me wrong here, but we've got to educate not only kids,
but we've got to educate their parents as well and we've got to figure out
some sort of mechanism through our press to do some special PSAs, to do
more articles, get our different groups, so that they talk about the
importance of recycling and also help train businesses and let them know
the more you recycle, the more money that you're going to make on your
bottom line.

Mandates
The numbers in Table 1 are somewhat misleading regarding the tenor of
comments about mandates at this meeting. Aside from construction and demolition
debris recycling, there was very little support for mandates. In fact, ―mandate‖ was
treated by many as a dirty word. Molly Conole even observed, ―It's been very interesting
to hear from all the people in the room, stuff that I don't know just as a regular citizen that
doesn't work in this industry, all the time to hear that the M-word, the mandatory thing, is
not going to work.‖ Ron Greenstein of Broward County's Resource Recovery Board took
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pains to avoid the appearance of advocating mandates, despite the implications of his
comment:
I think we've made it difficult to achieve any type of multiple high
recycling goals in urban communities with high densities without coming
up with innovative requirements. If you can do it at the building process,
then it's a lot easier than trying to come retrofit later. So we're making
recommendations that any new facility that would not mandate, but we
would – it's hard to say mandate, we refuse to say mandate – but to have at
least an alternative in showing them how they could do that within their
process. . . . it's very important if you're ever going to get true recycling in
multifamily dwellings.

The 2008 Energy Act includes a mandate for composting organic wastes (yard
trash, food, and other biodegradable materials) that elicited some concern from small
counties. Francine Joyal of FDEP tried to assuage their fears by explaining:
One thing to keep in mind is it's five percent of the organic stream, not
five percent of the whole stream. A lot of the yard trash processing
facilities may already be producing some things that would count as
composting towards that goal. So it might behoove these counties to find
these facilities and explore that. At about fifteen percent of the waste
stream, they may already be at five percent without realizing it.

Division Director Yon acknowledged stakeholders' concerns and asked a staffer to
prepare ―some kind of information to just help people, counties, interpret what those
requirements are, what some of the options they may have, so people don't feel like it's an
impossible task...‖ The concerns of small counties aside, several attendees emphasized
that organics recycling was going to be essential to achieving a 75 percent recycling rate
because it is such a large portion of the waste stream. However, the term ―mandate‖ was
not used by those advocating improvements to organics recycling, such as Mitch Kessler,
president of a consulting firm:
Fifteen percent of the waste stream is organic, which is a pretty large
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amount. So you can't get to fifty percent or seventy-five percent without
really focusing on getting a good majority of the yard waste as well as
commercial food waste and other organic material. If you look at the
successful states, they all have a massive effort under way that will
incorporate that material for organics recovery, and I think it's something
that we really need to focus on in this legislation.

Construction and demolition debris was the notable exception in which a
recycling mandate received nearly-unanimous support from those who mentioned it.
This included attendees affiliated with the C&D recycling business who argued that
FDEP's current definitions and regulatory structure prevent them from recycling as much
as they could; Senator Constantine, who specifically indicated that it should be counted;
and FDEP's Yon, who expressed optimism about increasing recycling by mandating that
all C&D operations include a materials recovery facility (MRF) to sort the material
before disposal:
...we recognize the value of doing things with C&D. I believe that that's
one of those things that can probably happen early, to go in and say if
you're a disposal facility, you have to put a MRF on the front end, you
need to do some processing, you need to minimize how much is going into
the ground. C&D is one of those areas that I think, I personally feel
optimistic to make a big jump in the progress on recycling by adding
what's coming from that...

Kim Brunson from Publix Supermarkets did specifically speak out against
mandating C&D recycling. However, this appeared to be motivated more by a vehement
opposition to mandates in general:
We already do C&D recycling at Publix on a very large scale, but if it
becomes mandated and regulated, you know that might encourage some
other companies to do it, but it could slow down very large companies
who bulldozed ahead and been doing all the right things, it could penalize
and punish us. So how do we do that, you know how do we encourage
some without discouraging and punishing others?
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Funding
Of all the key words identified, variations on the theme of Funding received the
most attention by far during the meeting (194 key words counted, almost double the
second most common theme, Inconsistency). The Trash Tax and Bottle Bill subset of this
theme is included in Table 1 because the preponderance of negative comments on these
two contrasted with a more balanced usage of the overall theme.

Both of FDEP's meeting moderators emphasized the difficulties they anticipated
in getting funds allocated to support the 75 percent recycling goal. While FDEP's
preliminary recommendations included two well-known mechanisms that have been used
in other states to fund recycling programs – namely a disposal surcharge (referred to as a
―trash tax‖ by opponents) and a container-deposit system (commonly known as a ―bottle
bill‖) – FDEP staff made clear at this meeting that their inclusion in the final plan was far
from certain. It was unclear what alternatives might take their place, however.
According to the Division Director Yon:
Probably the biggest obstacle that I think we have, as an agency, taking
forward a plan, is the funding. Everyone has mentioned funding.
Counties have said ―I can't play unless you help me.‖ We need markets to
develop, we need incentives. We need, almost everything we can think of,
we need funding to make it happen. This is probably the most challenging
time ever to just go out and say, ―Yo legislature, we need some funding.‖
So as we go through, acknowledge revenue shortfalls, budget problems,
budget cutting. This is one of the things that we have to wrestle with.

Apparently resigned to the unlikelihood of getting either of their preliminary
recommendations for funding passed by the legislature, she continued:
How can we create a mechanism that generates the funding to be able to
do all these things. That's going to really be a challenge. And I think the
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way we want to do this is, we don't want to just assume that by saying it,
somebody's going to pick it up and run with it and then it becomes law and
we're all rolling in money and it's like, how do we get rid of all this
because we're all just so stinking rich. I think it's going to be more, how
do we get something that will fly. We tried it with the landfill surcharge
fee. It took no time at all for it to be labeled a trash tax, it was about to go
down in flames...

Exasperation clearly evident in her delivery, Yon begged for new suggestions
from the audience to enable FDEP to support efforts to achieve the 75 percent recycling
goal:
I don't know what the right answer is going to be, but I just – this is the
part where I'm trying to sound like I'm not whining – I want you to
understand the challenge in all that, because it‘s not fair to the legislature
to just do a pie in the sky, ―Here just make all these things happen.‖ They
need to have the right tools to be able to fund it. So that's just something,
if you have extra thoughts on that, we've put some ideas in the report, and
if there's others that we're overlooking or missing, by all means let us
know, because we need something that will work and that we'll be able to
fund these efforts. Because otherwise we know that we're not going
anywhere.

Representing the Florida Beverage Association, which openly opposed a bottle
bill, Martha Harbin proposed two alternative fund-raising schemes: a vanity license plate
to support recycling, and putting a portion of the state's pension fund into venture-capital
investments to spur development of recycling markets in Florida. Yon responded that the
license plate was worth looking into but scoffed at the latter idea. Broward County's Ron
Greenstein spoke up in support for the venture capital idea, however, suggesting that it
could be ―very profitable.‖ Apparently unfazed by the recent global economic meltdown,
he stressed the potential return on investment from such an approach. As if on cue, an
unidentified speaker chimed in sarcastically, ―We all thought that real estate was a safe
investment not long ago!‖ The latter remark received numerous gestures of agreement by
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others in the audience.

Incentives
The theme of Incentives is used to represent a variety of comments and questions
about how to make recycling easier for Florida's local governments and ultimately the
preferred method of waste management by its citizens. As a function of the key word
analysis performed on the transcript, this theme may be more appropriately described as a
repository for content that is too convoluted to be convincingly labeled under the themes
of Mandates, Funding, or Inconsistency – hence it is not included in Table 1. It
combines elements of all three, but is also indicative of other questions that need to be
asked and assumptions that need to be challenged.

Aware that direct funding to support additional programs was unpopular with the
legislature, Kim Williams suggested ―an incentive by regulation, not by dollars‖ that
would require more commercial recycling. This followed the same logic as Yon's when
she expressed optimism for mandating the processing of C&D before disposal. Another
idea, suggested by a Greenstein, would provide credit towards the 75 percent recycling
goal for local governments that spend their own money on recycling education.

Mitch Kessler contributed his consulting firm's observations about other states
that achieved high recycling rates, indicating that clearly defined and well executed
policies (such as maximizing paper recovery from the commercial sector) led to
significant private-sector investments in facilities and technologies that make recycling
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more efficient.187 He explained that recent research conducted in California documented
several material recovery facilities capable of recovering recyclables from unsorted
garbage and achieving 50 percent diversion rates. He also suggested that the 75 percent
recycling goal should be viewed as an economic opportunity:
. . . it's a big opportunity in Florida to jump on that and, me being a private
sector business, myself, there's an opportunity to make money there, just
as they make money and should make money on waste-to-energy plants
and landfills – it's just another way of looking at managing the waste
stream. And some of the states that have put in strong policies, which
Florida is looking at, that's what's driving it.

Early on, FDEP staff explained that their recommendation for a commercial
recycling mandate was based on the assumption that many businesses could save money
by recycling. This would seem like an obvious incentive, but some participants indicated
that recycling is actually more expensive than disposal, particularly in rural areas. For
example, Marion County's Ken Whitehead lamented:
Well, it's a double-whammy for us. I was a solid waste director in Putnam
County, with a mandatory collection program. Our recycling cost was
$400 per ton – it [the cost] was enormous. The only reason we did it was
because it was unacceptable not to. I could bury it at $40 per ton. Then I
came to Marion County and I have 18 recycling centers, a 33 percent
[recycling] rate, but no mandatory recycling, and it's still $100 per ton. So
it's a double-whammy. Not only is it impacting [garbage disposal]
revenue, but it's – if you go to mandatory recycling on the commercial
side – our customers are going to feel it, because the businesses [solid
waste haulers] are going to raise their rates to pay for the more expensive
option. It may not be more expensive in the long run, but it's certainly
going to be more expensive in the short run.

His reference to impacting revenue echoes the sentiments of Tallahassee's Paul
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Hurst, who explained his city's problem with providing free commercial recycling:
. . . the program has worked great . . . and we knew this going in, but one
of the flies in the ointment was we essentially subsidized the recycle
business with the revenue from the commercial garbage business. As
we've had some success and are having success, and there's increase in the
recycling volume, well the obvious thing is it's decreased our garbage
volume, which has decreased our revenue a little bit. That's one of the
things to consider.

FDEP's Ron Henricks addressed how this situation goes deeper than garbage
revenues subsidizing recycling programs:
We're in kind of a peculiar situation here because, the way counties and
others within counties said, if we're successful at reaching the 75 percent
goal then their revenue is going to be greatly reduced going into the
landfill. And a lot of counties are depending on that revenue, not just
necessarily to run their solid waste operations, but they are doing in a lot
of counties what the state has done... they're taking some of the money
[solid waste revenue] for other things unrelated to solid waste. So it's
seen as a revenue source, and really over the course of the long term – and
I'm thinking out loud here, don't everybody jump on me at once – over the
long term, given the change of consciousness about recycling over the last
20 years, the goals being increased here and in other states, that might not
be the best business model for a local solid waste department. If we are
successful in increasing recycling, there's going to be reduced revenue
[from disposal].188

Others also lamented the impediments to recycling posed by cheap disposal.
Kim Williams recounted a common occurrence at his facility:
I have people pull off of my scales when they tell 'em what it costs, and
there's a by-the-yard landfill that's unlined across town, and if his truck
weighs too much then they turn around and drive across town and they
just bury it. It doesn't mean anything to them, it's all about saving fifty
bucks, or whatever the number is.

Senator Constantine was not present when these observations were shared during
the meeting, and when he arrived later his rhetoric contradicted their comments. After
188
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encouraging attendees to get with their lobbyists and ―sell‖ this recycling goal as an
economic opportunity, he shared his opinion about incentives:
I get tired of my friends in local government saying we need incentives to
do this. You don't need incentives to do what's right. You need to break
even. You need to make sure that it's not costing your taxpayers a whole
lot of money, but if it's the right thing to do and it's going to save you
money down the road then let's do the pertinent, you know, let's look at all
of the bottom line. You know, let's remember that there's landfills out
there that are going to be filled up, which you're going to have to get new
ones or you're going to have to clean up or you're – and yes I know that we
can get methane gas out of some of the landfills and stuff like that. But
let's be honest about it – we don't need incentives to do what is the right
thing to do.189

Inconsistency
Several different constituencies expressed their frustration about inconsistencies
in definitions, regulations, and enforcement. Several private C&D recyclers, including
Patti Hammond and Charles Guzmano of Sun Recycling Systems, as well as Marpan's
Kim Williams, noted that Florida's definitions of recovered materials and solid waste are
not consistent with those of the federal government. Janet Dougherty, representing
Mother's Organics (a compost facility) complained numerous times about the FDEP's
inadequate enforcement of existing yard trash regulations. She and others, including a
local government employee (Paul Hurst) and a private recycler (Kim Williams), shared
very similar frustrations about bouncing around between different levels of FDEP
regulatory authority.

Dougherty explained her experience with yard trash regulations: ―...what happens
is you go local, and they say go to Tallahassee, and you go to Tallahassee and they say go
189
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to local, and in my area we have a third – we have an EPC [Hillsborough County's
Environmental Protection Commission] – so with everybody pointing fingers you can't
get answers.‖ Tallahassee's Paul Hurst described a similar runaround for traditional
recyclables, placing blame on the FDEP district office (which was apparently not
represented at this meeting) rather than the state headquarters:
. . . another problem that we face, that somebody else mentioned, is
regulatory problems. And this particular one is with DEP, but in your
defense, it was the Pensacola office. We will have dual-stream trucks that
get mixed up and can't go to our dual-stream processor – they reject it – so
we have another commercial processor that would take it, and it's nearly
100 percent recyclable material, but they're told that they can't take it
because of the plastic and the cans and stuff in it, it's considered garbage
[by their DEP district office]. So we've had loads that we've take to our
dual-stream processor, they've rejected it. We've taken it to our other
commercial processor, they've said ―No, DEP said we can't take it,‖ and
then the truck makes a third stop, finally going to the transfer station to get
to the landfill.

A few attendees touched on the sensitive subject of counting disposal
technologies that produce renewable energy as recycling for the 75 percent goal.
Numerous speakers were supportive of waste-to-energy (WTE) and Broward County's
Ron Greenstein enthusiastically endorsed its value as both an energy source and a means
to reduce waste volume:
...the Resource Recovery Board [of Broward County] at its last meeting
passed a resolution to ask that this report include a 25 percent credit for
renewable energy produced by resource recovery systems throughout the
county. We believe that the energy generated and the reduction of
municipal solid waste from 100 down to 10 percent, and that 10 [percent]
we find that the ash can be used for other components later is also very
important for the system and also very important to any reduction. I think
it's going to be highly difficult to get to 75 percent, and I think... this helps
the communities that have it [WTE] out there.

Other speakers, however, noted that counting WTE as recycling was not
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consistent with industry standards. Janet Dougherty made this point with regard to
incinerating yard trash:
And...no offense to waste-to-energy, I know there's a lot of governments
here that have bonded these things, and I understand burning and creating
energy, and I believe in that over landfills. But for yard trash, I believe
there is a hierarchy of highest and best use. The first would be to compost
into soil amendments, the second would be, um, bio-diesel and
gasification, and the third, you know the last, would be burning it, because
it's really not recycling. And they talked about this in the 80s. WTEs
were a part of it. Because once it goes up, you know you create energy,
but it doesn't make the [recycling] loop.

Later, Mitch Kessler started to explain that in his firm's research on states with
high recycling rates, ―None . . . that we've looked at count waste-to-energy as recycling. .
. . We didn't find any definitions anywhere in the United States that mix those two
together. I would certainly suggest that that would be a mistake,‖ but he was cut short by
FDEP's Yon. Kessler did not try to force his point when Yon interjected:
So I'll take that as a segue to say we're also admitting that there's some
things that we don't have any answers for right now . . . and that the whole
waste-to-energy component is one of those. We understand what's written
in the Energy Bill, the direction that we're given, but we think that there's
also some teasing out of details, and guidelines, and figuring out what the
right way is – what you count, and what you don't.

FDEP's Henricks discussed additional complications of the 2008 Energy Act.
While some stakeholders were willing (and some eager) to embrace WTE incinerators as
recycling, they were less keen about counting the recovery of landfill gas toward the
recycling goal. But according to this administrator, their hands were tied:
Well actually, the way the statute is written, it includes the stuff that goes
to the landfill, too, because it says credit should be given for renewable
energy developed from MSW [municipal solid waste]. That definition
includes waste-to-energy but it also includes, by statute, landfill gas
generated and used to produce electrical energy. So you could have some
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stuff going to a landfill that's producing methane and a county is capturing
that methane gas and using it to make electrical power. How that's going
to count is something we're going to have to figure out.190

Meta-Themes

Interpreting the intent of the new law had been an underlying concern since
passage of the 2008 Energy Act, and this endeavor continued at the November 2009
meeting. If analyzed by key word count, variations on ―interpretation‖ would overlap
most with the theme of inconsistency, but its importance goes much deeper than that and
issues of interpreting the bill's language merit a separate discussion.

When Marion County's Whitehead asked whether FDEP considered 75 percent a
recycling or a diversion goal, Ron Henricks responded with: ―Well, if you read the
statute, it's a little confusing. You could interpret it either way, in my opinion. And we've
chosen to interpret it as a recycling goal. We think it needs to be clarified. That's up our
management chain. The statutory wording needs to be clarified one way or the other.‖
One (unidentified) participant disagreed with FDEP's interpretation, so Henricks
elaborated:
...this is going to be a stretch, I'll admit, but I think it's going to shed a
little more light on this as a recycling goal not just a diversion goal. First
let's look at the context that that goal was cast in. It was part of a 230page Energy Bill that focused on the greenhouse gas reduction rationale
for its very existence. Diversion doesn't necessarily reduce greenhouse gas
emissions as well as recycling does, because if you're recycling materials
that means that you're using recycled materials in place of virgin materials
and that generally results in a great reduction in greenhouse gas emissions,
just from that one substitution. So if you follow that rationale – I admit
it's a little stretch because it's not spelled out that way in the bill – that's
190
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pushing it towards the recycling goal interpretation.

Whitehead replied that mandatory recycling would add another fleet of trucks and
that ―the carbon footprint of that extra fleet of vehicles could offset any benefit from the
recycling.‖ FDEP's Henricks responded politely, but firmly:
That's a good point, but the data doesn't support that. In fact, the data
supports that the fleet part, the transportation part, is a very small part of
the greenhouse gas emission advantage that you get. And if you want to
follow up on this when you go back home, there's a guy in Oregon, one of
our counterparts. . . . He has studied this exact issue: In the recycling
chain, where is the carbon footprint? Before I saw his stuff, I assumed
what you did, that transportation is the big part of it. It turns out that's a
very minor part.

The Florida Beverage Association's Martha Harbin voiced skepticism, saying,
―There's a lot of holes in this stuff.‖ Her comments precipitated an argument with Adam
Morley, owner of a recycling business, which betrayed strong beliefs on both sides of the
issue. Even as the FDEP's Division Director Yon tried to interrupt their bickering and
move the meeting forward, Harbin continued to grumble, ―Anyway, you could do a
whole thesis on that one.‖ (Indeed, the Chapter Six of my thesis delves into the results of
research on global impacts of consumption and waste.)

Senator Constantine, who is responsible for the portions of the 2008 Energy Act
related to recycling, explicitly emphasized the economic opportunity of recycling over all
other motivations as he addressed the audience: ―This is something that's time has come.
And it's not because—although I love the environment, and I'm an environmentalist—it's
not because of the environment. It's because this is an opportunity for us to make
money.‖ He wrapped up with a passionate closing statement that gradually became more
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softly spoken, almost to a whisper by the very end:
You know when I put it [the 75 percent recycling goal] in the energy
commission recommendation, they said this has nothing to do with energy.
It has everything to do with energy. When I kept begging to put it in the
energy bill two years ago they said this has nothing to do with energy. I
said it has everything to do with energy. But it also has everything to do
with economic development and it has something to do with the protection
of our environment. Let's do the best we can and please give me a product
that I can sell and I'll go all the way for you. I can't promise you I'll pass
it, but I'll do everything I can to pass it. Thank you.

Earlier, when Senator Constantine talked about watching a janitor who cleans his
office throw recyclables into the trash can, he said, ―We're not even recycling in the state
capitol!‖ As the rest of the audience laughed, I cringed because I'd heard him tell that
story on several previous occasions. It bothered me that instead of saying something to
the janitor or the Department of Management Services (which oversees custodial
contracts), he made it part of his public presentation. When given the opportunity, I
asked the senator how we could help him resolve the issue in his office. His reply was
off-point, so I tried again: ―I'm specifically asking about the guy putting your recyclables
in the garbage in your office. How do we fix that? Because that doesn't look good for
any of us who are trying to sell it.‖191

Constantine then responded more directly: ―That's why we're saying the city, the
state will lead. I've already told the DEP that this plan better have the state leading this
all the way, that the state will have recycling—complete recycling—in all of their
buildings...‖ He turned to eye FDEP staff as he added, ―Right?‖ They nodded and
replied in unison, ―Right!‖ as Constantine drove the point home without a trace of irony,
191
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―I mean it is our responsibility to lead by example.‖

These were not the only frustrations shared that afternoon. While questioning a
key informant after the public meeting adjourned, I learned about quarrels between some
FDEP district offices and the state headquarters about policy implementation and
enforcement of rules, as well as the tightrope that the FDEP Secretary had to tread
between his boss (the governor), various legislators (such as Senator Constantine) and
lobbyists, as well as his staff who did not always agree with political expediency over
sound policymaking.192 For example, another legislative mandate from 2008 HB 7135
had the department prepare a report about the environmental impacts and potential policy
interventions relating to retail bags. Based on their findings, FDEP published a draft on 5
October 2009, which recommended ―a five year progressive phase-out utilizing public
education, graduated fees and finally a total ban upon all single-use retail bags from all
retail establishments in the state.‖193 This initial report was pulled from the website 48
hours after it was posted, the result of pressure on the governor from the Florida Retail
Federation.194 Informants who witnessed this humiliating sequence of events said that
Secretary Michael Sole was madder than they had ever seen him before.195 (A final
version of the Retail Bags Report, published 1 February 2010, presented subtler
recommendations.196)

I was also curious about how input provided by environmental organizations was
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received by the state. Though none who signed in to the final meeting indicated such an
affiliation, the Sierra Club had been highly engaged up to that point. Members of a Waste
Minimization Campaign spoke at public meetings, submitted a detailed position paper to
FDEP in March 2009, and the 75 percent goal was among the Florida Chapter's lobbying
priorities.197 Its 2009-2010 platform included clear opposition to defining municipal
solid waste as renewable energy and counting it toward the recycling goal, as well as
support for ―real recycling‖ that is mandatory with ―biodegradables banned from
landfills,‖ a bottle bill, ―a ban or tax on plastic bags,‖ and ―take-back programs for
problem wastes.‖198 Additionally, Sierra Club members mailed more than 500 postcards
(Figure 4) succinctly stating Sierra Club's position. Over 3,000 messages poured in by
email and on FDEP's web forum with similar sentiments, outnumbering all other
advocacy groups (environmental, professional, and others). Given their numbers, one
would think environmentalists should have significant influence on the state's plan.
However, my informant disagreed.

The Audubon Society, Florida's largest environmental advocacy organization, had
been notably absent. Likewise for other large groups, such as Florida Defenders of
Wildlife, no matter that their core missions were focused on protecting animals and
habitat. My informant claimed this indicated little concern for the 75 percent recycling
goal by the state's ―mainstream‖ environmental constituency. Indeed, it seemed like
Sierra Club's efforts were perceived as part of a predictable routine, and therefore
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unremarkable, but Audubon's lack of involvement was truly revealing.199

Figure 4: Sierra Club postcards, stack (approximately 500) and detail

Several months later, I asked various environmental activists about this scenario.
Sierra Club members were disappointed that Audubon was not involved, and one (a
member of both organizations) seemed hurt by how Sierra Club was perceived by
FDEP.200 One Audubon member noted that so many environmental programs were under
attack in recent years, that it was hard for them just to keep up. Another Audubon
supporter explained that ―...we have limited lobbying resources and have to focus. We
set our agenda about six months before the session. When this issue [the recycling goal]
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came up we had already focused on our goals. Sierra jumped in so it seemed the issue
was covered.‖ He added:
While Audubon is considered influential, and we have worked to gain that
reputation, it does not mean that we can join every issue that comes our
way. . . . If we had gotten engaged, it is likely that we would have been
invited to help broker a solution. If we had done that Sierra would likely
have attacked us for ―selling out.‖ Given that, we give wide berth to
issues where Sierra is in the lead.201

Sierra Club was not alone in submitting a formal position statement. Appendix C
contains documents received by FDEP and posted its web forum, which also includes
contributions from the Aluminum Association, Curbside Value Partnership, Heart of
Florida Solid Waste Working Group, and Taylor County. All can be accessed via FDEP's
75 percent goal web forum.202 However, a number of key advocacy organizations are
clearly missing from this list—including Associated Industries of Florida, Florida
Beverage Association, Florida Retail Federation, Recycle Florida Today, Solid Waste
Association of North America, and the National Solid Waste Management Association—
each of which commented during the public meetings discussed above. (Here is an
object lesson in one of the values of multiple methods and ethnographic research: If my
study had been limited to analysis of the public record alone, many important pieces of
the proverbial puzzle would not have been found.)
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Reports and Plans

During the 18-month period in which FDEP was directed by statute to prepare a
plan for achieving the state's new recycling goal, three interrelated reports were prepared
with state support. Two were composed directly by FDEP staff and a third was funded by
an Innovative Recycling Grant from FDEP to the City of Tallahassee and prepared by
Kessler Consulting, Inc. (KCI). The purpose of this section is not to pick apart the details
of these reports, but to describe how each one fits into the story of the policymaking
process.

As discussed previously, the 75 percent recycling goal came as a surprise to many
in Florida's solid waste management profession, including staff in FDEP's Waste
Reduction section who found themselves tasked with figuring out how it could be
achieved. One of FDEP's regular responsibilities included managing an Innovative
Recycling Grant program. Among the FDEP grants awarded in 2007 was a project from
the City of Tallahassee's Department of Environmental Policy and Energy Resources that
proposed to explore what could be done to ―re-energize‖ recycling in Florida by
analyzing successful programs in other states.203

When FDEP received the 2008 Energy Act's mandate, they approached
Tallahassee's staff and consultants about using their project to prepare the required report
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to the legislature. The city and KCI decided against this because they wished to avoid the
possibility of political interference with their analyses and conclusions. However, even as
the city and KCI conducted their grant-funded project as a separate endeavor, it is clear
that they considered providing information useful in crafting the state's plan to increase
recycling.

The introduction to KCI's report puts current efforts in the context of the previous
two decades:
The Solid Waste Management Act (SWMA) of 1988 set a 30% recycling
goal and established the foundation for the State's recycling efforts over
the past two decades. However, we have hit a recycling plateau, with
existing programs and infrastructures unable to elevate us above the 2429% recycling rate. For this reason, the City of Tallahassee submitted a
grant proposal to FDEP in 2007 to spearhead an initiative aimed at reenergizing the State's recycling and waste reduction efforts – to develop a
new vision and a ―Roadmap‖ for solid waste management in Florida.204

Noting that the city's project was already underway when the 75 percent goal was
included in Florida's 2008 Energy Bill, the final grant report, titled ―The Greening of
Florida: A Solid Waste Management Roadmap,‖ suggests this new legislation ―indicates
that Florida's leaders are ready to take recycling to the next level, and makes this
Roadmap especially timely and relevant.‖205 However, all informants I questioned
(including its authors) said the Roadmap appeared to have little impact on the state's
policymaking process.
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As Tallahassee and its consulting firm worked on their Roadmap, FDEP staff
worked in parallel to prepare their own plan. By 21 June 2009, the department published
a set of ―preliminary recommendations intended to facilitate further discussion among
stakeholders‖ (emphasis in original). The report's introduction explains that this draft
was ―enhanced by feedback we have received from various parties at the public meetings,
via our web forum, and other venues. But, [with original emphasis:] the
recommendations are subject to change, so continued feedback is encouraged.‖ It also
notes, ―This document does not include many of the tables, graphs, charts, and
illustrations that will be in the final report to the legislature. Some sections will also
include more extensive text in the final version.‖206

At 36 pages long, FDEP's Preliminary Recommendations mostly responded
directly to components specifically required by statute, including programs for
environmentally preferable purchasing, K-12 education, recycling efforts, funding and
technical assistance to local governments, public education, and ―why existing waste
management and recycling programs in the state have not been better used.‖207 FDEP
also included additional components to address recycling of organics (i.e., food and
vegetative waste), programs in state agencies and the state university system,
development of markets for recovered materials, product stewardship, and requiring
landfills to ―capture and use or flare‖ methane to reduce greenhouse gas emissions.208
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The City of Tallahassee published KCI's Roadmap in December 2009, a 122-page
report (not including voluminous appendices of supporting information, which make the
full document nearly 200 pages). By comparing Florida's past and present efforts with
those of eight other states that have recycling or diversion rates above 40 percent, KCI
identified policies and programs that could help Florida recycle more of its waste stream
and grouped them into nine topics: goals and plans, construction and demolition debris,
disposal bans, bottle bills, organics, recycling market development, product stewardship,
technical assistance, and state funding.209

As a nod to the sour economic climate, the executive summary of KCI's Roadmap
notes: ―In addition to conserving natural resources, reducing greenhouse gas production,
and other environmental benefits, recycling is also an important engine of economic
growth.‖210 The full report cites wide-ranging statistics, including that scrap paper was
the top American export in 2007, and that in this same year the nation's recycling industry
earned $236 billion in revenues, accounting for two percent of U.S. gross domestic
product and well over a million jobs.211

As its centerpiece, KCI's Roadmap proposes a ―Materials Management Diamond‖
(Figure 5) intended to facilitate a paradigm shift from ―a disposal-based system to a
resource management system.‖212 It portrays the recycling of ―pre-consumer‖
manufacturing scrap as a standard industrial practice (because it saves both production
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and disposal costs) and residential recycling programs as already ―widely implemented‖
by local governments. Together, these endeavors account for most of Florida's current
recycling rate (in the vicinity of 25 percent). Another 25 percent of materials are depicted
as ―economic to recycle‖ but ―not widely implemented‖ in business and residential
settings (such as apartments and condominiums) where local governments and private
stakeholders are working to change that. To recover a third quartile of materials (and
reach the 75 percent goal), KCI indicates that Florida must further develop its presently
limited markets and infrastructure for organics and C&D recycling. The bottom
segments of the Materials Management Diamond are the purview of disposal by energy
recovery, as well as emerging technologies and product redesign for improved recycling
in the future.

KCI's specific recommendations (19 in all) are organized into two tiers: the first
targets the largest portions of Florida's waste stream ―to establish the foundation for
recycling expansion,‖ and the second calls for attention to smaller portions of the waste
stream. Importantly, KCI draws a clear distinction between recycling and energy
recovery—quite in contrast with language in Florida's 2008 Energy Act—and cites U.S.
EPA's definition of recycling, which ―excludes the use of materials as a fuel substitute or
for energy production.‖213
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Figure 5: “Materials Management Diamond,” by Kessler Consulting, Inc.
(used with permission)

On 4 January 2010, FDEP published its final recommendations, titled ―75%
Recycling Goal Report to the Legislature.‖ A cover letter signed by FDEP Secretary
Michael Sole includes a statement about gathering stakeholder input: ―The information
and recommendations in the enclosed report were developed based on extensive research
and invaluable contributions of stakeholders who participated in four public workshops.
An even wider range of ideas were submitted through FDEP's Web forum and emails.‖214 The cover letter also mentions the recession, hinting that the enclosed
recommendations were limited accordingly, while assuring its audience that success is
attainable:
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Today's economic climate presents a challenge. Hence, the report outlines
initial steps low in financial impact but high in recycling value. The
recycling goal can be achieved. It will require partnerships among state
government, local governments, trade organizations, schools, businesses
and industries, and all Floridians.215
The 35-page report (10 of which were appendices) is peppered with ―success
spotlights‖ and if-then statements juxtaposed against the current status of Florida's waste
generation, characterized as ―simply not environmentally sustainable.‖ One of the first
highlights is embedded in a section about the potential impact of state leadership: ―If all .
. . state-owned office buildings and university buildings adopted a 'one ton a year'
[recycling] goal, state government would not only lead by example but would provide
1.5% toward the statewide 75% goal.‖216 More substantial contributions toward the goal
are also noted, including the potential to more efficiently recover recyclables, particularly
C&D (which might contribute a 12 percent boost) and Organics (representing 40 percent
of the total waste stream if yard debris, food and paper are combined), or if more
attention was given to the Commercial sector (which produces twice as much waste as
residents).217

The benefits of waste-to-energy facilities are also noted, including 3.25 million
megawatts generated annually in ten counties that have them, but FDEP's final report also
briefly alludes to the complications of incorporating WTE into the state's recycling rate:
―The law allows renewable energy from solid waste to count towards the 75% goal.
However, measuring that contribution presents a challenge. Consequently, DEP intends
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to appoint an ad hoc Technical Advisory Group to help develop a methodology for
calculating and crediting WTE [waste-to-energy] production.‖218

FDEP's specific recommendations filled less than two pages, and were organized
as follows: state government should lead by example by recycling and purchasing
recycled materials; local governments should be held accountable for the 75 percent goal
where counties exceed 100,000 and cities 50,000 in population, and these local
governments should require businesses and multifamily dwellings to recycle; recycling
should be mandatory in public schools and FDEP should develop web-based education
materials for them; funding for local governments should be made available via grants
and revolving loans; C&D disposal facilities should be required to incorporate recycling
operations and the state should create a Recycling Business Assistance Center (the last
two grouped under the rubric ―Waste Management‖).219

About a month after publication of KCI's and FDEP's respective reports, two
major trade associations, Recycle Florida Today (RFT) and the Florida Chapter of the
Solid Waste Association of North America (SWANA), co-hosted an Issues Forum on 27
January 2010 in Orlando that focused on the state's new 75 percent recycling goal. The
agenda included presentations by FDEP and KCI about their respective reports. Because
many of the most deeply-involved stakeholders were in attendance, the interactions at
that conference offer a glimpse into how stakeholders viewed each report.
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In presenting KCI's Roadmap first, Mitch Kessler (president of the firm), told the
story of how FDEP approached the City of Tallahassee about using the grant-funded
project to prepare FDEP's legislatively mandated report. Kessler, a board member of
SWANA's Florida Chapter, addressed the issue of whether to give recycling credit for
waste-to-energy, arguing that WTE's success in Florida already ―speaks for itself,‖ but
that recycling still needs improvement. He also lamented the possibility that this
policymaking process might turn into, ―merely an accounting exercise,‖ and then
launched into a PowerPoint presentation of the highlights of his firm's report.220

Ron Henricks, administrator for FDEP's Waste Reduction Section, took the
podium next and noted that Kessler's presentation was a hard act to follow, especially
since FDEP lacked the staff and time that KCI poured into their report. He reminded the
audience that FDEP ―had no warning, no staff, no consultants, and no money to prepare a
plan to achieve the 75% recycling goal.‖221 Henricks thanked the audience for their
participation in the public meetings and web forum, and for input provided in other ways.
He also polled the audience about their reaction to FDEP's final report. Suggesting they
imagine it was a school assignment and they were teachers, he asked ―How many of
you—be honest—would give it an A?‖222 A few hands went up and Henricks replied,
―That's very generous of you.‖223 He proceeded to ask about progressively lower grades,
and most audience members raised their hands for ―B‖ and ―C.‖ Henricks admitted his
own disappointment in the final report, and explained that he and his staff had prepared a
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much more comprehensive draft with lots of charts and graphs, but that ―upper
management‖ decided at the eleventh-hour to ―slim down the report for its primary
audience, the legislature.‖224

A panel discussion followed these two presentations, with various industry and
government representatives joining Henricks on stage. An engineering consultant fondly
recalled U.S. EPA's support for ―resource recovery—both materials and energy‖ during
the 1970s. He also compared the residues from waste-to-energy to those from recycling
facilities, suggesting it was fair to consider waste-to-energy a form of recycling and to not
count ash as disposed when used for landfill cover. A county employee and RFT board
member articulated his hope for a maturation of the organics recycling industry in Florida
on par with what happened with waste-to-energy. He also noted that recycling had
―coasted‖ for a long time and it got a much-needed boost from the 75 percent goal
discussion. Others reiterated comments they had made at various public meetings or in
published position papers.

During the session's question and answer period, I asked panelists how they felt
about changing the definition of the goal from ―recycling‖ to ―recovery‖ in order to be
more inclusive of WTE and other techniques for energy recovery specified in Florida's
new law, while still honoring recycling's traditional definition. Everyone on the panel
except for FDEP's Henricks and Jay Bassett of the U.S. EPA supported such a concept.
The dissenters held firmly to the primacy of recycling goals as opposed to diversion or
recovery efforts, and both referenced existing statutes and policies that dictated as much.
224
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Regarding the policymaking process as a whole, Mitch Kessler suggested that everyone
needed to ―check our vested interests‖ and have an honest discussion about making real
progress to improve recycling in Florida.225

Earlier in the day, Senator Constantine was the keynote speaker during lunch.
One of the questions he fielded after his address came from an executive who had been
involved in solid waste management in Florida, with both public and private sectors,
since prior to the 1988 SWMA. He asked the senator what chance there was of enacting
a plan in the 2010 legislative session to set the state in motion for achieving the 75
percent recycling goal. Constantine's initial reply was humorous: ―Well, it's not 75
percent, I'll tell you that!‖ But the senator also put on his serious face and suggested that
recycling hadn't received as much attention in two decades and, ―If we don't do it now, it
might be another twenty years before it comes up again.‖226

“The Strangest Political Year”

As it turned out, 2010 was full of surprises. Senator Constantine's SB 570 found a
companion bill in Representative Michelle Rehwinkel-Vasilida's HB 1559.227 Because of
term limits, Constantine was in his last year in the Florida Senate. Some thought the
recycling goal was meant to be the crowning achievement of his environmental legacy,
while others derisively suggested it would be remembered as ―Constantine's folly.‖ As he
had lamented all along, many of his colleagues in the legislature did not believe that the
225
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75 percent recycling goal belonged in the 2008 Energy Act, but he managed to get it
passed. Now that stakeholders had spoken and FDEP had submitted its
recommendations, it was Constantine's (last) chance to champion legislation for a plan to
achieve his vision.

Representative Rehwinkel-Vasilinda, a first-term Democrat from Tallahassee, was
an interesting choice to sponsor a House companion for Constantine's Senate bill. While
some might couch this as a bipartisan effort, others believed it reflected Constantine's
diminished power during his final term. As one observer noted, Constantine had been
known to exercise his authority as a committee chairman, sometimes ―running
roughshod‖ over junior colleagues' agendas.228 Perhaps now the shoe was on the other
foot?

Enter Representative Trudi Williams (R-Ft. Myers), Chairman of the House
Agriculture and Natural Resources Committee. An engineer by trade, and familiar with
WTE (Lee County recently expanded its facility in her district), she is also known as
sympathetic to business interests in general. Representative Williams stepped in after
Representative Jimmy Patronis (R-Panama City) temporarily postponed HB 1559 during
the last committee meeting, effectively killing Rehwinkel-Vasilinda's bill. According to
one stakeholder who was deeply involved in the lawmaking process, RehwinkelVasilinda's bill included ―very onerous‖ portions, such as a ―bottle bill and solid waste tax
. . . many of the things DEP had asked for . . . but the business community could not live
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with.‖229 With time running out for committee action, it looked like Constantine's plan
for achieving the 75 percent recycling goal would die in committee.

Representative Williams wanted to table the issue for a year, but relented when a
lobbyist offered to try and ―pull it out of the fire.‖230 Williams got permission to use a
proposed committee bill, and then she and the lobbyist went ―line by line‖ through
Constantine's and Rehwinkel-Vasilinda's bills.231 ―She [Williams] circled everything that
had a mandate, and she says, 'Rewrite it and bring it back to me . . . without the
mandates,' and that's basically what I did.‖232 The resulting legislation passed under the
auspices of HB 7243, uninspiringly titled, An Act Pertaining to Environmental Control.233
Among its provisions: mandates for schools and local governments but none for
businesses, and a peculiar set of methods for giving recycling credit to waste-to-energy
facilities. Some of Constantine's original substance also remained, particularly
incremental goals leading to 75 percent by 2020, as well as a Recycling Businesses
Assistance Center (the latter was also recommended by FDEP).

A more thorough analysis of HB 7243 is discussed later, but it's worth mentioning
here that FDEP's first analysis of the new law yielded some unusual results. Because of
the new credits given to waste-to-energy, recycling rates in some Florida counties
suddenly exceeded 100 percent. Figure 6 shows recycling rates by county, using the old
and new calculation methods (top and bottom numbers, respectively). Counties
229
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highlighted in green have their own waste-to-energy facilities and counties highlighted in
pink export their garbage to WTEs in other counties. For example, Monroe County
(home to the Florida Keys) saw its recycling rate jump from 10 percent to 167 percent. It
is important to note that these new rates reflect no change in the handling of waste
materials; they are just the result of a new calculation method using the same (2008) data
provided to FDEP by the counties.234

Figure 6: Florida county recycling rates before and after HB 7143. (Counties
highlighted in green have WTE facilities; pink export to WTE facilities in other
counties.)
234
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―Crazy‖ recycling rates were only a part of the insanity that one elected official
described as ―the strangest political year in Florida's history.‖235 The 2010 legislative
session also produced HB 569, intended to overturn a long-standing ban on landfill
disposal of yard debris.236 The ban originated with efforts to support yard debris
recycling programs, and FDEP's report to the legislature recommended maintaining it.237
Many of my informants were unaware of HB 569 because it had not been part of the 75
percent recycling goal discussion for obvious reasons. (Lifting the landfill ban would
almost certainly result in less, not more, recycling.)

HB 569 passed in the Florida House and Senate by wide margins, but Governor
Charlie Crist vetoed the legislation, citing concerns that it would be ―a step backward‖
for the state's recycling efforts.238 The governor's veto would not be the last word,
however. Crist, who decided to forgo a gubernatorial reelection campaign to run instead
for the U.S. Senate, became a controversial political figure when he withdrew from the
Republican primary to run as an independent against Marco Rubio and Democrat
Kendrick Meek. Two weeks after the 2010 election that put Tea Party favorites Rubio in
the Senate and Rick Scott in the governor's mansion, the Florida legislature overrode
Crist's HB 569 veto (among others) during a special ―organizational session‖ presided
over by incoming Florida Senate President Mike Haridopolos (R-Melbourne) and House
235

Bruce Ritchie, ―Counties could claim 'crazy' recycling rates above 100 percent under new law.‖
FloridaEnvironments, 24 August 2010: http://bruceritchie.blogspot.com/2010/08/new-recycling-lawallows-counties-to.html (accessed 12 March 2012); ―the strangest political year,‖ 18 November 2010
interview.
236
2010 HB 569, ―Solid Waste Disposal.‖
237
FDEP Final Report, 31.
238
1 June 2010 letter from Governor Charlie Crist to Dawn Roberts, Interim Secretary of the Florida
Department of State; Dan Sullivan, ―Florida Governor Vetoes Repeal of Yard Trimmings Disposal
Ban.‖ BioCycle, v.51, n.6, (June 2010), 14.

104

Speaker Dean Cannon (R-Winter Park).239 As a result, Florida's longstanding ban on
landfilling of yard waste is now history.

Survey of Stakeholders

After the dust settled from Florida's 2010 legislative session, I distributed a survey
(Appendix D) by email on 16 August to all stakeholders who had signed in to FDEP's
public meetings or provided their addresses to the department by way of commenting on
FDEP's web forum or emailing the department directly. The sample size is 440
individuals, 146 of whom (33 percent) responded to the survey. These respondents
represented a broad spectrum of participants in the policymaking process. Gender and
age distribution of respondents is depicted in Figure 7.

In response to the question, "What is your current occupation as it relates to
Florida's recycling policy?" there is almost an even split between those indicating private
sector (53) and local government (52) employment, followed by 33 claiming other
occupations, including sixteen who answered "Not applicable," six from within state
government, and twelve who selected "Other" and indicated non-government
organizations, federal employees, teachers, and retirees. Thirty-three respondents
claimed affiliation with advocacy organizations, including eleven from Recycle Florida
Today (RFT), eight from the Florida Chapter of the Solid Waste Association of North
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America (SWANA), four from the Sierra Club, and smaller numbers from a variety of
other groups.

Figure 7: Gender and age of survey respondents

Respondents were asked to rate their agreement with a series of statements about
milestones during the policymaking process. (See questions 15-19 and 23 in the survey
instrument, attached as Appendix D.) Rating options were "Strongly disagree"
(weighted -2), "Disagree" (-1), "Neutral" (0), "Agree" (1), "Strongly agree" (2), and
"Don't know/Unaware" (0). They rated whether ―my input was used‖ and ―the best
available information was used‖ for the following milestones: origin of the 75 percent
recycling goal in 2008, FDEP's preliminary recommendations in June 2009, the
department's January 2010 final report on the subject, and relevant legislation in 2010.
Respondents were also asked to rate their expectation that the 75 percent recycling goal
can be achieved by the year 2020.
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A majority of respondents indicated that they gave no input or were unaware of
HB 569, which is consistent with the overall observation that talk of eliminating the ban
on landfilling yard debris was barely mentioned by stakeholders and policymakers when
FDEP was gathering public input. (FDEP's final report to the governor and legislature
included the recommendation to keep the ban intact.) Thus, respondents' ratings
pertaining to HB 569 are not included in the charts that follow. Ratings for the other
policymaking milestones (2008 HB 7135, FDEP's preliminary and final reports, 2010 HB
7243, and anticipation of achieving the 75 percent goal) generated strong and mostly
negative opinions from respondents, as depicted in the series of charts on the following
pages.

It is important to note the zero line in comparison with milestone ratings and the
general trend from weakly positive (0.11 for agreement that ―My input was used‖ in
FDEP's Preliminary Recommendations) to more clearly negative (-0.53 for agreement
that Florida will achieve the 75 percent recycling goal) in Figure 8. Furthermore, readers
should note the general downward trend of agreement by respondents that their input and
the best information were used in the policymaking process, finally punctuated by an
abysmal rating of the likelihood that Florida will achieve the 75 percent goal.
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Figure 8: Milestone ratings (all respondents)

When sorted by respondents' occupation and those who indicated affiliation with
advocacy organizations, several variations on the general trend are notable in Figures 9
and 10. All three occupational categories (Private Sector, Local Government, and Other)
in Figure 9 track very closely on a downward trend from FDEP's preliminary report
through FDEP's final report. After that, respondents' opinions regarding the use of their
input and the best information in HB 7243 diverge sharply. Local government employees
were least likely to believe that ―my input was used‖ (-0.31) and ―the best information
was used‖ (-0.43), while private sector respondents were generally satisfied that their
input and the best information was used. Respondents from other occupational categories
fell roughly in the middle of these two groups, but most respondents (regardless of
category) doubt that Florida will achieve a 75 percent recycling rate by 2020.
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Figure 9: Milestone ratings by occupation

Ratings from respondents who indicated an affiliation with advocacy
organizations (Figure 10) varied between professional associations and environmental
groups. It should be noted that these are relatively small subsets of the whole group. A
total of 31 respondents indicated any affiliation, with the majority (18) of these being
professional, half as many (9) being environmental, and a negligible number (3) from
other associations. Still, it is worth noting where professional and environmental
advocates diverged most in their opinions, namely FDEP's final report and the
legislature's HB 7243.
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Figure 10: Milestone ratings by advocacy affiliation

Environmentalists thought ―the best available information was used‖ when
Senator Constantine included the 75 percent goal in Florida's 2008 Energy Act, which
stands in stark contrast to professionals who generally disagreed. Their relative positions
were reversed (for both ―my input‖ and ―the best available information‖ was used) when
FDEP submitted its final report to the legislature. Somewhat surprisingly,
environmentalists' disagreed less (but they still disagreed) that HB 7243 in 2010 reflected
their input. More in line with expectations, they disagreed most with ―the best
information was used‖ in this legislation. As with occupational groups, all advocacy
groups doubt that Florida will achieve the new goal.

In general, survey respondents indicated that the policymaking process went
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downhill after FDEP issued its preliminary recommendations, and there appears to be a
consensus that Florida is not likely to achieve the 75 percent recycling goal by 2020.
Interestingly, opinions diverge most clearly by occupation after FDEP's final report to the
legislature in 2010. While local government respondents were pessimistic that their input
and the best available information were used during the creation of HB 7243, optimism
peaked for ―my input was used‖ among the private sector even as fewer of them agreed
that ―the best available information was used.‖ In light of their serious doubts that
Florida will achieve the goal, it is tempting to interpret a measure of cynicism by those
stakeholders in the private sector who felt this way. Considering sentiments such as
these, what are Florida's chances for significant improvement in recycling? That is the
subject of the next chapter.
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CHAPTER FIVE:
WHY THE PROCESS MATTERS

Anonymous open-ended responses from Survey of Stakeholders:
―The information was available but not in the final draft. I doubt most
lawmakers were following the recommendations throughout the process.‖
--RE: My input/The best available information was used in HB 7243.
―If politics keeps shoving science and common sense out of legislation we
will stay in the dark ages. IT IS VERY FRUSTRATING.‖
--RE: Will Florida achieve the 75% recycling goal?
―The Florida Legislature was so tired of this horrible bill that they just
wanted it to go away. They voted on garbage and that is exactly the law
they signed and made GARBAGE. They should all be ashamed of
themselves.‖
--RE: What is the worst part about HB 7243?
―What a joke.‖
--RE: Will Florida achieve the 75% recycling goal?

This chapter begins with a literature review about procedural justice, putting
―Why the Process Matters‖ in a broader context of public policymaking. Beyond the
concept of fairness for its own sake, there is also evidence to indicate that stakeholders'
perceptions of fairness in the policymaking process will affect their subsequent behavior
during policy implementation. Several informants who commented on the policymaking
process since 2008 were also participants during the 1988 era, and they consistently
conveyed favorable opinions about the previous era in stark contrast to their disgust with
the current situation. It was these comments that prompted me to delve into newspaper
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coverage and the state archives to complete Chapter Three. While the kind of
ethnographic study I employed for chapter four was not conducted during the
development of the 1988 Solid Waste Management Act, there is ample material for
comparison. The latter half of this chapter delves into differences of historical
circumstances, perspectives on the policymaking process, and their results.

Procedural Justice

In a rare example of academic attention to solid waste policymaking, Anna R.
Davies' book, The Geographies of Garbage Governance, provides a framework for
analysis of solid waste policymaking and uses comparative case studies in Ireland and
New Zealand as a test. Her introduction captures the essence of the term ―garbage
governance‖:
. . . there is common acknowledgment . . . that governance analyses are
directed towards understanding processes of rule making and decision
taking. By logical extension waste governance analyses would seek to
understand how decisions are made in relation to waste matters. . . .
However, beneath the apparently straightforward task of describing the
ways in which decisions are made or practices organized lies a complex of
actors and agencies that vie for influence in order to form, inform or
reform decisions and decision making environments.240

According to Davies, the concept of governance accepts that state institutions do
not have exclusive authority over rules that organize society. Instead, these rules are
―formulated and reformulated through complex interactions at a range of scales and
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involving actors from civil society and the private sector.‖241 She continues that there are
diverse theories about how these forces interact and what constitutes good governance.
Citing the Commission of the European Communities, Davies' characterization of good
governance invokes ―openness, participation, accountability, effectiveness and
coherence.‖242 Applying these criteria to assess the development of solid waste policies
in Ireland and New Zealand and understanding them in the broader cultural contexts for
each locale is the task undertaken by her book. In concluding, Davies addresses a glaring
failure of garbage governance to achieve the overarching goal of waste reduction
articulated by laws in Ireland and New Zealand.243 Similar criticisms have been made of
solid waste management policies in the United States and they are appropriately made
about Florida's experience, as well.244

Procedural justice literature expands the focus from exclusively evaluating policy
outcomes to addressing the fairness of the policymaking process. Robert W. Lake
provides a critique of environmental justice theory that moves beyond ―distributional
justice‖ – the disproportionate distribution of environmental burdens on poor and
minority communities – and proposes ―a more radical and far-reaching definition of
procedural justice.‖245 He argues that too much attention has been focused on the
problems of uneven material distribution, which is a symptom of unequal access to
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political power and not necessarily its root cause. Instead, he advocates for deeper
involvement of community members, not at the point of locating (or fighting)
environmentally problematic facilities, but much earlier in what should be a more
democratic process of making strategic investments that shape the community's direction
(i.e., planning). He concludes by remarking that:
[Procedural justice] requires convincing answers to longstanding and
contentious questions: Who is the community? Who speaks for the
community? What is the language of discourse? How are disagreements
resolved? How is consensus achieved? Closely related to these theoretical
conundrums is the highly practical but equally daunting challenge to
design an institutional structure that constitutes community as an active
participant in capital investment decisions.246

Lake's conclusions and questions about procedural justice are highly relevant to
evaluating the development of Florida's solid waste management policies during both
eras scrutinized in this paper. Another layer of complexity is added to these cases
because ―community‖ is scaled up from the level of neighborhoods, towns, cities and
counties to encompass the entire state of Florida. Can an entire state, especially one as
diverse as Florida, function as one community?

For the purposes of the current policymaking process, is it appropriate to narrow
―community‖ to the participants (i.e., stakeholders) who contributed their comments? If
it may be argued that solid waste professionals or environmental activists self-identify as
members of each respective special-interest community (and they occasionally overlap),
is their input sufficient? If so, was their input used by state agencies in creating a plan, or
by the legislature when making a law, to achieve the stated goal? Or for that matter, what
246
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constituents did Senator Constantine consult when he insisted on including the 75 percent
recycling goal in Florida's 2008 Energy Act? (In several instances, Constantine explained
that the new recycling goal was first inspired by his Canadian girlfriend who asked why
Florida lagged so far behind her countrymen.247)

Certainly, disagreements have yet to be resolved and consensus has not been
achieved. And while the community (defined as participating stakeholders) had an
opportunity to speak during the process of gathering stakeholder input, the language of
discourse could be fairly described as limited by technical jargon (e.g., WTE and MRF)
and by FDEP's unwillingness to discuss how WTE could count towards the new
recycling goal. Regarding Lake's ―daunting challenge,‖ forget about ―community as an
active participant‖; Florida's political leaders presently show no willingness to spend
capital (financial or otherwise) to invest in recycling infrastructure or markets.

Rick Lawrence and colleagues review the origins of procedural justice evaluation
in the field of social psychology. There is a notable discontinuity between Lake's
references and theirs, which seems to indicate parallel developments of procedural justice
theories. Lawrence et al are ultimately more concerned with the effectiveness of the
policymaking process, not just its fairness. Characterizing procedural justice much in the
same way as Davies does for ―good governance‖, they assert:
[Procedural justice] recognizes the importance to individuals not only of
outcomes but of procedures as well. It is in fair procedures that
individuals find reaffirmation of their membership and importance in
society. Regardless of outcomes, failure of procedures to comport with
societal norms of fairness will result in disaffection. Fair procedures can
247
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be expected to increase participant satisfaction, compliance with laws, and
opinions of decision makers.248

Lawrence et al cite research in social psychology that suggests the public is more
likely to embrace, respect and follow the law—even if they are not entirely satisfied with
it—when they perceive that it was created fairly. This supports the contention that
stakeholder opinions about the process are an important part of analyzing Florida's 75
percent recycling goal and predicting its success. The results of the Survey of
Stakeholders and other observations indicate much frustration and cynicism about the
policymaking process. Further corroborating conclusions by Lawrence et al., many
participants have expressed that the state's 75 percent goal will have little or no bearing
on local government decisions.249 And why should it? There are no significant
consequences or means of financial support to encourage compliance.

In her exploration of the public policymaking process, Judith Petts addresses the
need for researchers to pay ―attention to the relationship between expert and public.‖250
She elaborates that we should explore ―the role of the expert; who is viewed as the
expert; how experts are identified; what expertise means; and how it relates to social
structures.‖251 Furthermore, Petts argues that we must strive to better understand ―the
processes of information and expertise selection, and of information shaping and
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balancing; and of how and if knowledge shifts during these processes.‖252

Petts studied the policymaking process as Hampshire County, England, instigated
a public involvement program to help develop and garner support for an integrated solid
waste management strategy after the county's previous efforts (described by Petts as
―paternalistic‖) to install an incinerator failed.253 Hampshire County hired a consulting
firm to conduct the public involvement program on their behalf, and also hired Petts to
evaluate how well this program was carried out. Her methods consisted of observation
complimented by surveys and interviews of citizens, county staff, and experts who
presented various waste management options for stakeholders' consideration.

From her case-study, Petts concludes that ―proactive discourse methods at the
technical-democratic interface can enhance the process of expertise‖ and she identifies
numerous opportunities for and barriers to optimizing this process.254 Importantly, some
of Petts' observations provide cautionary insights about how the public's judgment of
expertise can be swayed by style over substance. In one scenario, impressive facility
tours seem to compromise participants' objectivity: ―Responses to the success of site
visits were tempered by the realization that the information being provided was biased in
the case of only two out of 13 people. The opportunity to 'see with my own eyes' seemed
to outweigh any reassurance element inherent in the provision of information.‖255 In
another scenario, one expert's poor performance during a presentation affected citizens'
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trust in the system as a whole: ―In a short space of time, the credibility of the regulatory
process was called into question by those who had no prior views, and a perceived lack of
credibility was reinforced in the eyes of those with existing prejudices.‖256

In the case of Florida's 75 percent recycling goal, triangulation of survey and
ethnographic data yields common themes: broad support for additional recycling, but
disagreement about how to accomplish it; doubt that 75 percent is an achievable goal;
frustration with the policymaking process and its result; and assumptions that various
special-interest groups had more influence over FDEP and the legislature than other
stakeholders.

Input gathered during FDEP's public meetings, on its web forum, and through
other means was universally supportive of recycling. In many instances, stakeholders
and policymakers suggested that Florida should prioritize the recycling of materials that
are large portions of the waste-stream (e.g., C&D debris, paper, organics) over small ones
(e.g., bottles and cans). Some defended a ―bottle bill‖ as a policy instrument that has
proven its effectiveness in other states. Others suggested that a disposal surcharge was a
fair and self-limiting way to generate additional revenue to support recycling while
providing financial incentive to generate less waste. Still others complained that such
fees were inappropriate during a recession. Many thought the 75 percent goal was
unreasonable, but none expressed opposition to increasing recycling in general.

Regarding special-interests and the policymaking process, environmentalists and
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industry groups each got their share of survey respondents' contempt. For example,
respondents were asked to comment about who or what had the most influence on HB
7243. An environmental engineer who claimed over 28 years working for a federal
agency responded, ―Environmentalists; aka, people who think they know best, and want
to tell and force others to conform to their way of thinking.‖ A local government solid
waste director expressed his resentment of ―environmental purists‖ who want to ―exclude
WTE and LFGE [landfill gas to energy] projects from qualifying [sic] as recycling credits
under this bill. This is inappropriate [sic] at a time when state and local funds are
shrinking and our unemployment [sic] rate is over 11%.‖

As for their opinions of policymakers, very few stakeholders from this process
hold Senator Constantine in high regard. Of course, he was not alone in developing or
enacting the new law. Indeed, Representative Trudi Williams played a pivotal role in
developing the law's final language. But Constantine was consistently regarded as the
original source of stakeholders' frustrations, mainly because his new recycling goal
seemed to come ―out of thin air,‖ have no scientific or technical basis, and was thus
interpreted by FDEP as merely ―aspirational.‖257 If stakeholders (or FDEP) had been
consulted before he inserted the goal into the 2008 Energy Act, would the whole process
have turned out differently?

Despite the staff's concerted efforts to remain neutral during the policymaking
process, stakeholders sometimes lumped FDEP in with the environmentalist camp. For
257
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example, a civil engineering consultant complained about ―personal biases of [FDEP]
staff...toward 'green' strategies,‖ and suggested that the department is bent on
implementing unsound and economically disasterous [sic] policies.‖ Others credited the
department for taking a lemon and trying to make lemonade. Said a private solid waste
engineer, ―I thought FDEP and staff did a good job of setting the stage. . . . The question
is, why should we have such a goal? With limited resources [sic] at the County and city
level, this is simply an unfunded mandate that we cannot afford under current conditions.
Just because Constantine wants to one-up his girlfriend?‖

Most comments that insinuated an unbalanced influence were critical of industry
groups. Responding to ―Who or what had the most influence?‖, a paralegal who also
volunteers as a recycling educator said, ―Associated Industries of Florida; and not in a
good way.‖ A county recycling coordinator suggested ―lobbyists from waste and other
big industries, including WM [Waste Management], AIF [Associated Industries of
Florida], Florida Retail Federation, and Florida Beverage Association.‖ One stakeholder
who claimed ―over 25 years representing the solid waste/recycling industry before state
government,‖ named names from several of these same groups, adding ―... and of course
Senator Constantine.‖

Because of his ―desire to pass 'legacy' legislation,‖ as one consultant noted,
Senator Constantine became a household name among recyclers. However,
Representative Trudi Williams played the largest role in passing HB 7243 in 2010.
Interestingly, only one respondent mentioned her by name (though others were likely
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aware of her involvement). A private sector engineer acknowledged her role in response
to, ―What is the best thing about HB 7243?‖ He said, ―Removal of mandates that
appeared in the initial drafts of the bill, thanks to [Trudi] Williams,‖ but also clarified that
―I do not believe for an instant that Florida is a better State because of [it].‖

Survey respondents seemed even further removed from the policymaking process
with regard to HB 569. A majority indicated that they were unaware or gave no input
about this bill to repeal Florida's landfill ban for yard debris. The few who commented
saw the issue as a revenue-grab. A county recycling manager remarked, ―HB 569 was
100% driven by private landfill owners and operators as a way to increase tonnage
throughput and company revenues during the continued economic slump. It has nothing
to do with methane gas recovery systems, which are inherently inefficient.‖ Another
local government official saw it both ways: ―The bill was initiated by regional landfill
owners to increase revenues. The opponents were composting operators that would have
lost the revenue. The carbon footprint of the diverging philosophies should be reviewed
to determine which is the least damaging.‖

Mostly, stakeholders expressed frustration with what seemed like a ―dog and pony
show,‖ as one informant called the policymaking process. Throughout participantobservation, interviews and focus groups, informants frequently complained that 75
percent is an unreasonable goal for the recycling of municipal solid waste. This
sentiment appeared often in open-ended survey responses. For example, one attorney
representing a recycling business remarked, ―The 75% recycling goal is a number that
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was pulled out of the sky.‖ The executive director of a non-governmental agency stated
incredulously: ―This is not achievable. Since the Solid Waste Act was passed in 1988 we
have not achieved a 30% goal. Kind of hard to believe that we would set a rate of 75%
without any funding to help get us there. Education is a key component to this issue.
Without funding for recycling issues we will never get there.‖

One private sector stakeholder was so turned off that he apparently abandoned
participation in the process: ―FDEP's continued unsound policy and the pathetic
legislative attempts to fix a sick piece of legislation has frustrated me. I've quit wasting
time on it.‖ Others echoed dismay with state government (―our FL legislature is a
disaster‖) and how, as one local government manager put it, the goal ―was political. . . .
science or economics were considered as a side note.‖ Another saw it as a foregone
conclusion that ―HB 7243's primary goal was to ensure 'recycling' [credit]for waste to
energy disposal.‖ Responding to ―What is the worst thing about HB 7243?‖, a municipal
recycling coordinator articulated a litany of complaints, including ―...no consequences for
non-compliance, calculations are erroneous and confusing, no plan to pay for it, no
emphasis on infrastructure...was I only supposed to say one thing?‖

Though positive remarks about the policymaking process were rare (note
acknowledgement of FDEP's efforts above), comments on its results were not entirely
negative. Several singled out the Recycling Business Assistance Center as an important
outcome that, in the words of one stakeholder, ―will help develop the markets for
collected recyclable materials so they can be incorporated into new products. This will
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help preserve our natural resources, reduce energy use, and create a much needed job
market.‖ The most common statement of optimism by stakeholders was not about the
policymaking process, per se, but the fact that it helped raise the profile of recycling. As
one local government manager observed: ―It does refocus efforts and interest in recycling
at the state level. That has been largely absent for years. It will result in counties, cities,
[and] institutions increasing their commitments to recycling.‖ Or as several people noted
in more or less the same words, ―It gets people talking again.‖

Procedural justice literature suggests that good governance must have robust
stakeholder participation and be transparent, accountable, coherent and effective. With
such a goal in mind, public policies should be evaluated according to the outcomes that
they affect and the fairness of the process by which they are created. According to
evidence cited by Lawrence et al., the latter is integral to the fate of the former. Only
time will tell if Florida can achieve the outcome envisioned by the 75 percent recycling
goal, but if stakeholders' feelings about the policymaking process are any predictor of
their commitment to that goal, it is hard to be optimistic.

Lake's questions about community and process for procedural justice get mixed
answers in this case. FDEP seems to have made a good-faith effort to involve
stakeholders, but they failed to address some of the most persistent concerns (i.e., how to
give recycling credit for renewable energy from solid waste). Moreover, the legislature
made a mockery of the process, rendering the input gathered by FDEP mostly irrelevant.
Petts gives us fair warning that a flashy presentation has the potential to lull citizens into
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complacency over details beyond their technical comprehension, as well as the converse,
that an entire policymaking process may be discredited in the public mind by the poor
performance of a single individual. ―Constantine's folly,‖ as some informants called the
senator's 75 percent goal, and subsequent legislation that resulted in absurd recycling
rates for a few counties, made Florida into the ―laughing stock‖ of the solid waste
management profession.258 How might respect for the state's recycling policies be
recovered? Some lessons from our past may be instructive.

From Leader to “Laughing-Stock”: A Tale of Two Eras

First-hand accounts and archival evidence indicate a collaborative effort among
various stakeholders and policymakers in crafting Florida's 1988 Solid Waste
Management Act. The state's Department of Environmental Regulation (FDER,
predecessor to FDEP) was deeply involved with the legislature in developing a
comprehensive plan. Stakeholders from a broad spectrum of interests (local
governments, the private sector, and environmental groups) had their concerns taken
seriously. And, probably not by mere coincidence, the resulting legislation served as a
model for the rest of the country. A 30 percent recycling goal seemed bold by the day's
standards, but proved within reach.

By contrast, Florida's 75 percent recycling goal came as a surprise to solid waste
managers, including those at FDEP, when Senator Constantine inserted it in the state's
2008 Energy Act. Put on the hot seat, FDEP solicited stakeholder input using
258
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communication techniques that didn't even exist in 1988 (i.e., web forums and email) as
well as old-fashioned public meetings. Yet despite so much potential for inclusivity,
survey results and ethnographic evidence indicate that stakeholders generally felt
frustrated by the process, particularly with the results of the 2010 legislative session.
Moreover, there is nearly uniform skepticism that the 75 percent goal could be achieved
by 2020.

Key differences in historical circumstances stand out as contributors to such
distinct outcomes. First and foremost, during the late 1980s, many people feared a
looming ―garbage crisis,‖ as reported by state and national media outlets. As one
policymaker recalled, ―every newspaper had an environmental reporter‖ drawing public
attention to waste issues like smoldering dumps and medical waste washing up on the
beach.259 Florida was particularly sensitive to such concerns because of its image as a
tourist destination, its booming population (further expanded during the winter tourist
season), shallow water table (putting groundwater resources at risk for pollution from
unlined landfills), and unique and fragile ecosystems. Florida's cities had been struggling
with solid waste management for decades, particularly as their population centers
diffused into surrounding areas, forcing closure of old dumps and stretching the reach of
refuse crews to meet rising demand. When the infamous Mobro 4000 ―garbage barge‖
brought its search for a dumping ground all the way down Florida's eastern seaboard, it
stimulated a call to action.

Two decades of behind-the-scenes efforts to determine the extent of the state's
259
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solid waste problems and find solutions were brought to the forefront in 1987 when the
Florida Senate created a Select Committee on Solid Waste, chaired by Senator George
Kirkpatrick. By good fortune, the state's new governor and his appointed secretary of the
Department of Environmental Regulation had the wisdom of experience gained by
responding to similar problems on a municipal scale in Tampa. Secretary Dale
Twachtmann and his staff were deeply involved in the Select Committee's work, crafting
plans in the form of draft legislation and responding to proposed amendments as it wound
its way through both chambers. Governor Martinez insisted that policymakers keep an
open mind to all possible solutions without regard to ―any philosophical bent‖ as they
crafted a response to Florida's garbage crisis.260 Importantly, he and the legislature were
also willing to spend significant sums of the state's treasury to jump-start what earned
national recognition as the most comprehensive solid waste management plan in the
country at that time.

In 2008, an ambitious new goal and virtual re-definition of recycling were enacted
by language buried deep in a 237-page Energy Act. Couched in terms of contemporary
energy, climate change and economic imperatives—not necessarily a bad thing—
Florida's new 75 percent recycling goal was nonetheless a surprise to environmentalists
and solid waste managers, including those at FDEP directed by the law to develop a plan
to make it happen. The public certainly did not perceive a disposal crisis. Senator
Constantine may have been ahead of his colleagues in 2008 by recognizing the wider
connections between recycling, energy, climate and economics. He may have wanted to
inspire Floridians to think outside the box by setting the highest state recycling goal in
260
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the nation and giving credit to renewable energy generated from solid waste. It could
have been his swan song, a piece of legacy legislation to be remembered by after his exit
due to term limits. However, the result at the end of the 2010 legislative session had little
to do with stimulating additional recycling, and what little attention it received from the
press centered on ―crazy‖ recycling rates due to credit for WTE.261

Dissenting opinions that WTE is not recycling were deflected as FDEP gathered
public input for their report. The department hoped to resolve the issue of giving credit
for renewable energy from waste by appointing a technical advisory group, and
recommended as much in their final report.262 Much discussion did occur with
stakeholders about what Florida could do to improve recycling, but precious little of what
FDEP communicated to the Legislature found its way into subsequent legislation.
Instead, HB 569 removed a ban on landfilling yard debris (a ban that FDEP specifically
recommended keeping intact), and several counties instantly achieved the 75 percent goal
solely as a result of new WTE recycling credits calculated by Representative Trudi
Williams‘ HB 7243.

The only resource HB 7243 provided to support additional recycling was
deployment of the Recycling Business Assistance Center (RBAC) with a staff of one
coordinated between FDEP and Enterprise Florida, Inc. (EFI). The latter is a ―publicprivate partnership serving as Florida's primary organization devoted to statewide

261

Bruce Ritchie, ―Counties could claim 'crazy' recycling rates above 100 percent under new law.‖
FloridaEnvironments, 24 August 2010: http://bruceritchie.blogspot.com/2010/08/new-recycling-lawallows-counties-to.html (accessed 12 March 2012).
262
FDEP Final Report, 14.

128

economic development.‖263 In fact, RBAC is the resurrection of a program by the same
name that also included the U.S. EPA as a partner (along with FDEP and Enterprise
Florida) in 1996 but later abandoned (date unknown).264 While the current iteration is
described on FDEP's website, searches for ―Recycling Business Assistance Center‖ and
―RBAC‖ on EFI's website yielded no matches.265 A search for ―recycling‖ at EFI turned
up eight hits, none of which displayed anything about RBAC in their descriptions.

As discussed in the Procedural Justice literature review, the process matters
because results matter, but also because it can instill confidence or distrust in state
agencies and elected officials. It is the opportunity for citizens and stakeholders to have
their comments heard before policies are enacted, and in principle, to vet errors and
unfair burdens from subsequent laws. As other researchers have noted, this relationship
is complex and important, and it has a lasting impact on constituents' respect for
individual laws and the governing system as a whole. It worked well in 1988, resulting in
much more than the immediate accolades bestowed upon Florida. Over two decades
later, participants in the 1987-1988 process (stakeholders and policymakers) recalled fond
memories of their involvement and the utmost respect for their contemporaries—
including elected and appointed officials who ushered the 1988 Solid Waste Management
Act into law with broad support.266 As detailed in the previous chapter and summarized
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here, ethnographic and survey data reveal a starkly different experience for participants in
the policymaking process that originated with Florida's 75 percent recycling goal in 2008.

When I asked informants who were involved in the policymaking processes of
1988 and 2008, what contributed to the latter being so much worse than the former, they
often remarked about two phenomena: a decline in the subject-matter expertise and
leadership in the Florida Legislature, as well as a decline in the influence of
environmentalists on Florida politics. Regarding the former, some scholars have turned
their attention to the unintended consequences of term limits, including case studies of
Florida and Maine that found competition among candidates actually decreased as a
result.267 For the latter, I can only offer anecdotal evidence and the suggestion that this is
a subject ripe for further research. Several informants shared observations such as the
following, from a lawyer and 30-year witness to solid waste policymaking in Florida:
I used to remember going over to the legislature, and if Charles Lee [a
lobbyist for the Audubon Society] or some environmentalist sneezed, ten
people would jump up to give them a handkerchief. . . . Now, if an
environmentalist walks in the room, they will listen politely and
immediately ignore what they said. In chambers, a lot of the leadership
just acts like, ―Screw those guys, we don't want to listen to that.‖268

Floridians concerned about the state government's current path of dismantling
environmental protections are now making a concerted effort to push back. The Florida
Conservation Coalition represents a broad base of advocacy organizations presently
focused on protecting the state's water resources.269 Recalling that attention to ―third
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pollution‖ in Florida followed on the heels of initiatives to protect wetlands and
groundwater four decades ago, perhaps there is a glimmer of hope that waste reduction
will be taken seriously in the near future. More likely, it will have to wait its turn behind
other environmental challenges considered more urgent or charismatic by advocates and
the public.

Archival evidence also suggests that people perceived solid waste management as
much more urgent issue during the late 1980s than it is at present. Some informants
believe this is because the most offensive problems (open dumps and smoky incinerators)
have been solved, and they make a compelling argument with regard to disposal
infrastructure. But environmental concerns have taken on a new center of gravity in
recent years, namely global climate change. A more holistic approach to wrestling with
issues of sustainability (ecological, economic, and social) is also gaining momentum.
Within this paradigm, new problems related to consumption and waste are emerging, as
are new technologies and policy tools designed to fix them. The final chapter advances
the argument that waste reduction matters now more than ever before.
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CHAPTER SIX:
THE CHALLENGE OF WASTE REDUCTION

Waste reduction or source reduction involves policies that are intended to
reduce consumption of materials and products to achieve reduction of
solid waste generation. Four basic methods are involved:
(a) Product reuse.
(b) Use of less material in products.
(c) Increased product life.
(d) Decreased product consumption.
Implementation of any of these methods involves alteration of existing
production and marketing structures, many of them on a national scale.
State and local governments are limited in their ability to implement waste
reduction programs much beyond their own procurement policies.270
--State of Florida Solid Waste Management and Resource Recovery
Technical Assistance Handbook, Florida Department of Environmental
Regulation, 1976, p. 15 (emphasis added)

If the 1965 Solid Waste Disposal Act (SWDA) was explicitly end-of-pipe
legislation meant to fix the nation's problems with land disposal of garbage, the broader
ambitions of its amendment by the 1976 Resource Conservation and Recovery Act
(RCRA) might be characterized as trying to wag the dog by its tail. Both federal acts
delegated responsibilities to the states, but SWDA's implementation was a much more
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straightforward task. Enticed by the promise of federal support, Florida took stock of its
open dumps and made plans to replace them with facilities that would have better
protections against pollution. RCRA reinforced this with specific regulations on landfills
and incinerators, but it also articulated the more far-reaching goal of resource
conservation.

Interestingly, Florida's 1974
Resource Recovery and Management
Act preceded the federal RCRA by two
years, but it was more focused on
developing the state's capacity to recover
resources—both energy and materials—
from waste. RCRA's ambitions include
―environmentally sound management
and disposal of solid and hazardous waste,‖ as well as ―resource conservation and
maximum utilization of valuable resources.‖271 Hence, waste reduction tops the U.S.
EPA's solid waste management hierarchy, followed by recycling and composting, then
disposal by combustion and landfilling (Figure 11).272 Yet as this chapter's opening
quote from Florida's 1976 Solid Waste Management Plan indicates, state officials
regarded waste reduction as a more complex task than the others, requiring ―alteration of
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existing production and marketing structures.‖273

Perceiving a limited ability to directly affect how products are made and marketed
to consumers, Florida policymakers opted instead to focus on infrastructure
improvements meant to cope with discards. According to stakeholders and policymakers
from that era, just implementing more stringent landfill requirements was an onerous
task. Many small facilities could not afford to make the investment and planned to close,
instead. While it was hoped that higher costs associated with landfill disposal would
make resource recovery operations more competitive, there was a parallel concern among
local governments about a looming shortage of landfill capacity. The private sector of the
waste industry was undergoing major consolidation. Many towns and cities that
previously owned and operated their own dumps became reliant on for-profit facilities,
and they worried that a small number of private interests would ―have us over a barrel‖
because of limited competition.274

However, investors in landfills (both public and private) adapted to higher facility
costs by scaling up their size to achieve economies of scale. Private firms in particular
developed ―regional mega-landfills‖ to accept waste from multiple cities and counties, as
well as from private waste haulers.275 Host fees and other arrangements that provide
revenues (and/or discounted disposal rates) are a boon to local governments that foresee
few other economic opportunities. As a result, landfill disposal in Florida remains more
common than the alternatives of both waste-to-energy and recycling.
273
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Though more complex and expensive than landfills, waste-to-energy (WTE)
facilities have also fared well in Florida. (As of 2010, we have more WTE capacity than
any other state in the U.S.276) In large measure, this is due to planning and support
instigated by Florida's 1974 Resource Recovery and Management Act. Additional help
from the state came by way of a provision in the 1988 Solid Waste Management Act that
―conferred a competitive advantage in the electrical supply market.‖277 WTE facilities
also benefit from having multiple revenue streams: the sale of electricity generated and
metals recovered from waste, capacity payments from electric utilities (for
ameliorating utilities' need to expand their own power supply), as well as disposal fees to
make up the difference between revenues and costs. Long term agreements with
neighboring governments and other waste generators, sometimes called ―put or pay‖
contracts, can guarantee revenues regardless of whether projected tonnage is delivered to
a WTE facility.

Describing such a facility in south Florida, one informant called it a ―cash cow‖
that ―moo-ed and moo-ed‖ for owners and operators over many years.278 Other
stakeholders lamented only superficial support for local recycling programs because of
demand for garbage by their WTE facilities. However, industry studies suggest that
communities with waste-to-energy infrastructure generally achieve equal or better
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recycling rates than those without it.279 In some cases, WTE revenues help subsidize
recycling programs.280

As one local government stakeholder pointed out regarding the 75 percent
recycling goal, ―one of the flies in the ointment‖ is disposal-based funding structures.
Revenues from landfills and WTE facilities often support not only recycling programs,
but also household hazardous waste collections, broader sustainability programs, even
parks departments. But how sustainable is that? What happens when waste volumes
decline? A panelist at the 2012 RFT/SWANA Issues Forum in St. Pete Beach assured the
audience that his department's commitment to recycling remained strong, despite a
reduced waste stream.281 Even if Pinellas County decided to drop curbside recycling
plans because of other circumstance, it is hard to imagine that a continuing decline in
volumes to the WTE facility would not eventually impact the county‘s support for waste
reduction efforts.282
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Another complication to the maintenance of recycling programs is the
marketplace for recycled materials. Returning discards to productive use and replacing
virgin resources with recycled materials are integral to closing the loop represented by the
recycling symbol (Figure 12). Recycling's success ultimately depends on markets for
recovered materials, markets that tend to fluctuate according to global supply and
demand. Waste composition studies indicate that
most of our garbage is technically recyclable.283
Indeed, if sorting refuse was the only requirement,
a 75 percent recycling goal would be no problem.
But in the context of a global marketplace, actually
recycling a majority of the waste stream—returning
materials to productive use—is a much more
complex task.

Market prices for scrap metal, paper, plastic and other common recyclables tend
to fluctuate depending on global supply and demand. For example, prices surged as
China consumed vast quantities of materials to build its Three Gorges Dam, as well as
other structures for the 2008 Summer Olympics in Beijing, but prices fell after
completion and were further reduced by the global economic recession. Recovered
materials also have to compete with virgin resources on an uneven playing field of
government subsidies, as suggested by a Grass Roots Recycling Network report titled
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―Welfare for Waste.‖284

As a complement or alternative to a recycling goal, decreasing product
consumption represents the most straightforward, least expensive and most unequivocally
environmentally beneficial solution to solid waste management, yet it is commonly
overlooked. While giving presentations about solid waste management or facility tours, I
always ask the audience to name the three ―R‖s. (Quick: can you name them and provide
an example for each?) Everybody knows ―recycle.‖ Most people get ―reuse.‖ But it is
often a struggle for participants, especially adults, to recall that ―reduce‖ is at the top of
the list. Consumption and waste seems deeply rooted in our culture, which is constantly
bombarded with cues to buy more stuff, much of it designed for easy disposal rather than
durability. Our elected leaders, especially when facing tough economic times, are not
eager to talk about reducing consumption. Thus, recycling is popular because it
reinforces the belief that we can infinitely sustain both economic growth and
environmental quality so long as we capture and repurpose our discards.

Decoupling Waste from Prosperity

The assumption that waste is an inevitable byproduct of human activity is
pervasive, as is the belief that constant growth is essential to a healthy economy.
Numerous authors have contested these assumptions.285 However, the fact of the matter
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is that large populations are rapidly increasing their standards of living in countries like
China, India, and Brazil. Yet we know that the ―ecological footprints‖ of the wealthy
countries they seek to emulate are not sustainable at present levels of consumption and
waste.286 Thus, some leaders are attempting to set a new standard. In 2001, the OECD
first proposed to ―decouple‖ environmental harm from economic growth as a goal for
sustainable development.287 A 2011 report by the United Nations Environment Program
(UNEP) explains the two-fold goals of resource decoupling and impact decoupling:
―Undesirable environmental impacts can arise from any part of the life
cycle of resources [extraction, production/manufacture, consumption/use,
or recycling/disposal]. These impacts may be caused by deliberate
interventions into natural systems such as land cover change and resource
extraction, or by unintended side effects of economic activities, such as
emissions and wastes. Thus, a focus on decoupling requires attention to
both the amount of resource use linked with economic activity, and to the
environmental impacts associated with this resource use at all stages of the
life cycle.‖288

This report, part of a suite of investigations by the UNEP's Working Group on
Decoupling, specifically seeks to address consumption of materials. (Its authors note that
forthcoming studies address other resources, such as water and energy.) The trends in
global material consumption are staggering. Over the last century, extraction of materials
grew by factors of 34 for construction materials, 27 for ores and minerals, 12 for fossil
fuels, and 3.6 for biomass. Biomass consumption is the notable outlier, having increased
less than global population, something the authors attribute to the transition to fossil
William McDonough and Michael Braungart, Cradle to Cradle (North Point Press, 2002).
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fuels. (Biomass accounted for three-quarters of all materials consumed, much of it used
as fuel, in the early 1900s.)289

Life-cycle analysis is integral to understanding progress toward decoupling
because global trade complicates the distribution of gains and losses. For example, Japan
and Germany made significant decoupling efforts and their domestic consumption of
resources has stabilized or declined in response. However, both countries are net
importers of materials, and those impacts embodied in trade must also be counted, which
counteract the improvements made in-country. The authors conclude that global trade
―is generally enhancing [i.e., increasing] energy use and resource flows and thus, overall,
impeding rather than promoting decoupling.‖290

Worldwide, progress toward decoupling has been mixed. Notably, ―25 percent
less material input was required in 2002 compared to 1980 to produce one unit of real
GDP [Gross Domestic Product],‖ and thus, ―resource decoupling on a global scale has
been a significant part of global GDP growth.‖291 The authors attribute this improvement
to technological innovations and other efficiencies, but they also raise concerns about
―hidden flows‖ embodied in global trade.292 Primary materials extracted en masse from
one part of the world leave behind a trail of waste as they are transformed into the
products purchased by consumers in another. For example, ten times more material is
wasted than consumed in the process of making aluminum from bauxite ore, as depicted
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in Figure 13.

Figure 13: Mine waste, adapted from original by UNEP293

Overall, the authors of the UNEP decoupling report conclude that a ―business as
usual‖ model of consumption and waste is likely to triple global resource extraction by
2050 (compared to 2000 levels).294 While some examples of resource and impact
decoupling have been observed, the present trajectory is ―insufficient to meet the needs of
an equitable and sustainable [world].‖295 In numeric terms, ―...the level of resources used
by each and every person may need to fall between five and six tons. Some developing
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countries are still below this level whereas others, such as India, are now on average at 4
tons per capita and in some developed countries, Canada for example, the figure is
around 25 tons.‖296

Waste Management and Greenhouse Gas Emissions

As discussed above, municipal discards are just the proverbial tip of the iceberg
with regard to global impacts of materials consumption and waste. Greenhouse gas
emissions associated with global climate change are yet another reason to look carefully
at present waste policies. Most scientists agree that human activity is a significant
contributor to global climate change, and that our present trajectory is likely to cause
serious disruptions, both ecological and economic, to our present standard of living.297
Discussions of how best to curtail greenhouse gas (GHG) emissions abound. Modern
waste management techniques hold promise for GHG emission reductions, especially for
rapidly developing countries. But building more and better landfills and incinerators,
alone, is not a viable solution. Reducing consumption and waste generation, however,
can go a long way to reigning in GHG emissions.

Contributing an estimated three percent of total emissions, waste management
(including wastewater treatment) has been characterized as a ―minor‖ source of GHG.
Yet because of the associated upstream impacts discussed above, waste management
296
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policies have the potential to make significant contributions to reducing GHG emissions
through waste prevention and recovery.298 Another report by the UNEP, ―Waste and
Climate Change: Global Trends and Strategy Framework,‖ takes stock of how waste
management can make such contributions and also draws attention to the complexities of
life-cycle analysis (LCA) in the process.299

Methane, a byproduct of anaerobic decomposition in landfills, has a global
warming potential 25 times greater than carbon dioxide at the 100-year time horizon and
72 times greater within 20-year time horizon.300 Landfills in the U.S. capture and flare
methane, releasing carbon dioxide instead into the atmosphere. Some facilities are
designed to recover landfill gas as a fuel source, and the U.S. EPA promotes such
developments through its Landfill Methane Outreach Program.301 However, concerns
remain about ―fugitive emissions‖ that escape while garbage is deposited and buried,
before gas collection systems can capture them.302

WTE facilities release carbon dioxide (as well as a host of other emissions) in
place of methane, helping to reduce the downstream GHG impact of waste. As for the
upstream GHG impacts counted in a life-cycle analysis, the current International Panel on
Climate Change methodology ignores carbon emissions from ―biogenic‖ sources (i.e.,
298
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plant-based wastes) if they are grown on a ―sustainable‖ basis. The UNEP explains the
supporting argument that, ―during the growth of the plants, carbon has been taken-up and
incorporated, and that same amount of carbon is emitted when burnt or anaerobically
decomposed – the carbon equation is effectively 'neutral'.‖ However, the report also
cautions that ―the majority of wood, paper, and agricultural materials that enter the waste
stream have not been produced through sustainable forestry/land practices‖ and ―it is
unclear how and whether this information is being recorded.‖ Thus, while they defer to
IPCC conventions, they also recommend keeping this shortcoming in mind.303

Opponents of WTE have pounced on the suggestion that such facilities produce
―renewable energy.‖304 In ―Stop Trashing the Climate‖, Platt et al. mock these facilities
as a ―waste-of-energy (WOE)‖ and contest the validity of counting the combustion of
biomass as carbon neutral.305 Instead, the authors advocate a zero waste approach as
―one of the fastest, cheapest, and most effective strategies we can use to protect the
climate and the environment‖ and argue that ―existing waste incinerators should be
retired and no new incinerators or landfills should be constructed.‖ They further suggest
that ―new policies are needed to fund and expand climate change mitigation strategies
such as waste reduction, reuse, recycling, composting, and extended producer
responsibility‖.306

All complexities of determining biogenic vs. anthropogenic sources of waste
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aside, the UNEP authors conclude that ―there is a general global consensus that the
climate benefits of waste avoidance and recycling far outweigh the benefits from any
waste treatment technology, even where energy is recovered during the process.‖
However, they also note that ―although waste prevention is found at the top of the 'waste
management hierarchy' it generally receives the least allocation of resources and
effort.‖307

Beyond Waste Management

Despite the U.S. EPA's hierarchical model, the practice of integrated solid waste
management paints a different picture. According to the EPA's own statistics from 2010,
the U.S. recycled or composted approximately 34 percent of its municipal solid waste
(MSW), incinerated 12 percent and landfilled the remaining 54 percent.308 As noted
previously, per-capita waste generation in the U.S. has increased significantly since 1960,
and reduction has only occurred in tandem with economic decline. The failure of policies
to effectively decouple waste from economic growth or divert a majority of it from
landfill disposal highlights the importance of considering alternative approaches. Helen
Spiegelman and Bill Sheehan suggest systemic changes in a critique titled ―Unintended
Consequences: Municipal Solid Waste Management and the Throwaway Society.‖309

Helen Spiegelman and Bill Sheehan argue that MSW management has actually
307
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functioned as a ―perverse subsidy‖ of waste and thereby fostered the development of a
―throwaway society.‖310 They describe how the composition of waste in the U.S. has
radically shifted from primarily ashes and organic wastes in the early 1900s to become
dominated by products and packaging by 2000. They also note that while organics
recovery improved from near zero in the mid-1980s to approximately 60 percent
presently, recycling programs for product wastes in the same era appears to be stuck
around 30 percent. Say the authors:
The municipal solid waste management system, originally configured to
manage wastes made up of relatively homogeneous materials such as ash
and biowastes, is entirely unsuited for managing today's complex
consumer products. As a result, products with toxic components as well as
those with valuable, highly engineered materials are collected in packer
trucks and deposited en masse at landfills and waste incinerators.311

Spiegelman and Sheehan suggest redirecting the focus of MSW management to
the treatment of organics and shifting responsibility for product wastes onto producers via
extended producer responsibility policies. They elaborate on the latter:
Product recycling . . . should be seen as an extension of the product
marketing system, rather than an extension of the municipal waste
management system. The recovery and recycling of a product should be
managed through commercial arrangements made between the product
brand owner and supply chain contractors. In this way, the product
recycling process will mirror the production and distribution process.312
Such a paradigm is generally referred to as ―product stewardship‖ or ―extended
producer responsibility‖ (EPR).313 A guiding principle is that if producers are compelled
to bear responsibility for their products' end-of-life costs, they will be more inclined to
310
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design products for less costly disposal and recycling procedures.314 It appears to be
making inroads in the European Union and Canada.315 A few U.S. states have also
proposed product stewardship ―framework‖ legislation, with Maine being the first in the
nation to enact it in 2010.316

The development of product stewardship and EPR is taking place in tandem with
other policies more in line with traditional MSW management programs, such as pay-asyou-throw (PAYT) residential rates, recycling mandates and disposal bans, as well as
funding through disposal taxes and deposit-return systems.317 PAYT has the
straightforward appeal of charging residents by how much waste they generate, much like
what is already standard for water, sewer, electricity and gas (hence one consultant's
description of ―the fifth utility‖).318 Similarly, developing infrastructure to recycle
organic wastes harkens back to age-old agricultural and soil conservation practices.319
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Lessons for Florida

A growing body of research is clear about the global impacts of unrestrained
consumption and the potential to address it by improving waste reduction and recycling.
Much of this information was available to stakeholders and policymakers wrestling with
how Florida might achieve a 75 percent recycling goal, and indeed there was some
discussion about life-cycle analysis and the need for a paradigm shift from waste
management to resource management. Specific policy tools—such as a disposal
surcharge, container deposit-return system, pay-as-you-throw rate structures and other
incentives for waste reduction and recycling—were discussed when the Florida
Department of Environmental Protection gathered stakeholder input and were included in
FDEP's recommendations for the legislature, but were nowhere to be found in the
resulting legislation.

Despite the absence of substantive discussion regarding how renewable energy
from solid waste might count towards the new goal, Florida's political leaders took the
cynical path of cooking the books, dishing up recycling rates in 2010 so absurd as to be
an embarrassment. After simmering two years, the state revised its recipe (Figure 14) to
achieve moderately more palatable numbers via 2012 HB 503.320 However, Florida
remains the only state to count WTE toward its recycling rate—and it remains to be seen
how much additional credit will come from energy generated by landfill gas. The editor
320
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of Resource Recycling, a nationally respected magazine on the subject, recently took
Florida (among others) to task for rendering recycling rates meaningless.321 And while
Jerry Powell cites FDEP's original erroneous estimates from 2010 (as do I in Figure 6), it
serves to expose how pointless the accounting process can be.

No matter how many ways it's recalculated, in reality, little has changed in Florida
since 2008. The legislature did create a Recycling Business Assistance Center, but the
2010 law lacks a serious plan to reinvigorate the state's stagnant recycling programs. For
local governments, there are no incentives to increase recycling, nor penalties for failure
to achieve the incremental goals. Superficially, the new law seems to encourage
expansion of WTE capacity. As with recycling, however, there is no real incentive to do
so (short of being able to claim a higher recycling rate). Palm Beach County recently
broke ground on a $700 million dollar, 3000 ton per day expansion to their WTE
capacity, but this project had been in the works for a long time.322 According to all
informants interviewed, recycling credit for WTE had nothing to do with the county's
investment; the only other alternative under serious consideration was expanding the
county's landfill.323
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Figure 14: Recycling Credits in Florida (FDEP, 2012
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It may be too early to tell if repealing the landfill ban on yard debris will have any
effect on recycling rates. (Recall the law vetoed by Governor Crist and then overridden
by the 2011 legislature during an organizational session late in 2010.) Suffice to say that
it does not provide any incentive for additional organics recycling, and it opens the door
for less, allowing landfills with gas collection systems to bury yard debris in hopes of
recovering the methane for fuel, or at least preventing it from burdening the atmosphere
with more of the potent greenhouse gas. This is not to say that investing in energy
recovery is a bad idea. On the contrary, Florida would do well to double its current
performance, which would bring us closer to the ―three-thirds‖ goal originally envisioned
over two decades ago, but never achieved. The problem is not even a redefinition of the
state's goal; rather, it is how we have gone about the policymaking process.

From 2008 until the present, Florida's legislature has made a mockery of recycling
and stakeholder input regarding how it could be improved. Yet, for all of its flaws, this
effort has not been totally in vain. Businesses and local governments that are committed
to improving their environmental impact are moving forward with efforts to handle their
own waste streams more efficiently, regardless of the state's involvement. Discourse
from FDEP's gathering of stakeholder input brought the state's solid waste and resource
management professions closer together, as symbolized by RFT and SWANA co-hosting
winter conferences for the last three years. The scope of participants' discussion and,
importantly, interaction has broadened as a result. In some cases, frustration about the
state's lack of leadership seems to have been channeled into looking beyond our borders
for examples of successful efforts.
151

One such example, presented at the 2012 RFT/SWANA Issues Forum, was
Toronto's comprehensive reinvention of the city's waste management (now waste
diversion) programs.324 Recognizing the unsustainable financial and environmental costs
of the status quo, authorities in that Canadian city invested in recycling and organics
processing infrastructure, and—importantly—a service regime and fee structure that
makes resource recovery the simpler and cheaper alternative to waste disposal. As a
result, a 70 percent waste diversion rate is within their reach.325 In addition to clearer
definitions of the city's goals and performance measures, it is also important to note that
the program's centerpiece is a state-of-the-art organics processing system that recovers
high-value energy (natural gas) and materials (marketable compost). Why can't Florida,
or some of its local governments, follow suit?

Compromise and a Path Forward: Refocus on Recovery

One of the survey questions in August 2010 asked respondents, ―Which of the
following do you consider to be 'recycling'?‖ It provided three choices—―Materials
recovered from waste and made into new products‖; ―Energy recovered from waste
through landfill gas collection‖; and ―Energy recovered from waste through incineration‖
—as well as the opportunity to comment. Strictly by the numbers, material recovered
from waste was the most popular choice (132). Energy from landfill gas and incineration

324

Geoff Rathbone in ―If the shoe fits,‖ RFT/SWANA Issues Forum, 26 January 2012:
http://recyclefloridatoday.org/proceedings.html (accessed 16 March 2012).
325
―Waste Diversion Team,‖ City of Toronto: http://www.toronto.ca/environment/initiatives/wdt.htm
(accessed 16 March 2012).

152

each registered less than half as much (64 and 60, respectively). Respondents were
allowed to choose more than one option, however, and analysis of combinations is more
nuanced. Nearly as many chose all three (54) as selected only material recovery (60).

Furthermore, a review of comments shows an equal number of respondents (six
each) who articulated a desire to count all three kinds of recovery as those who adhered
to a strict materials-only definition of recycling. For example, one solid waste
management consultant who claimed 25 years in the industry noted, ―Anything except
the first answer [materials recovered from waste] is a FL-only redefinition of industry
standards.‖ Another who indicated 30 years of private sector solid waste management
experience responded, ―All of these [materials recovered, as well as energy recovered
from landfill gas and incineration] are forms of recycling.‖ However, twice as many (12)
said something similar to the following response by a local government department head
who claimed 24 years of experience in recycling and solid waste management:
―Recovered energy does not meet my definition of recycling, but it is a valuable source of
alternative fuel.‖

Even one self-identified environmental advocate who condemned WTE as ―a PR
smokescreen‖ added that ―WTE is not recycling, but is still better than landfills as long as
proper pollution controls are in place.‖ Interestingly, several respondents who noted
membership in the Sierra Club considered energy recovered from landfill gas, but not
WTE by incineration, to be recycling. (During a subsequent focus group with Sierra
Club members, it was suggested that some of those respondents may have been confused
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by the question.) Overall, it seems like there may be potential for compromise on the
issue of renewable energy.

It is unlikely that die-hard opponents of expanding the definition of ―recycling‖ to
include WTE and/or landfill gas will yield to advocates, nor vice-versa, but perhaps
Florida's leaders would be wise to consider changing the goal from ―recycling‖ to
―recovery‖ in order to be more inclusive of several processes widely acknowledged as
beneficial. Despite a few vocal opponents, waste-to-energy has been an integral part of
Florida's solid waste management strategy since the 1974 Resource Recovery and
Management Act. A number of policymakers and stakeholders expressed pride and
confidence in the vision of a ―three-thirds approach‖ meant to balance recycling, energy
recovery, and sanitary landfilling. Others articulated their frustrations over administrators
and constituents who effectively put the brakes on WTE development starting in the mid
1990s, describing their fears as misguided and based on ideology rather than science and
facility performance. WTE advocates also pointed out that WTE facilities were forced to
comply with stricter federal air pollution regulations long before other combustion-power
generators.

Granting credence to some stakeholders' observations that Florida's most
problematic disposal issues have been ―solved,‖ the need to address waste reduction—not
just diversion—remains an important, albeit global, concern.326 Whether or how that
should be the purview of state policymaking is another question to be considered
carefully. One thing that both recycling and WTE advocates generally agree on is
326
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disappointment that the biggest portion of Florida's waste is still buried in landfills.
Instead of setting ―aspirational‖ recycling goals, perhaps we can seek common ground by
investing in policies and technologies that have proven effective at increasing recovery
(both materials and energy) and decreasing waste.

Limitation and Opportunities for Further Research

―Shouldn't all Floridians be considered stakeholders?‖ That was the first question
asked at my thesis defense by Professor Gary Mormino, author of Land of Sunshine, State
of Dreams, and a member of my committee.327 Indeed, such a case could easily be made.
Why not also include future residents and visitors who care about the state's environment
and economy? Perhaps even distant populations should be consulted: those who bear the
burdens of Floridians' consumption and waste in terms of resources extracted and
pollution generated beyond the state's borders. (Note the locations of aluminum mines
Figure 13, none of which are in the U.S.) These are serious philosophical questions if we
truly care about all three pillars of sustainability: environment, economy, and equity. Yet,
I had to draw the line somewhere and it seemed most appropriate to focus on those who
directly responded to FDEP's call for public input. ―Stakeholder‖ may be a wonky or
contested term, but it is what FDEP called those of us (myself included) who participated
in the policymaking process.328

Chapter three is far from an exhaustive history of waste management in Florida.
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This project began as an ethnography of the contemporary policymaking process and
morphed into something larger. I hope the historical highlights provide sufficient
background to put more recent developments in context, but I also hope it is understood
as a starting point for others to engage in scholarship related to waste management.
Perhaps it is somewhat of a daydream, but I would like to assemble a collection of
historical artifacts that can help us better understand and appreciate Florida‘s policy shift
from public health to environmental protection. I was well received by Dr. Joe Knetsch
in this endeavor at the Florida State Archives in Tallahassee last summer, and am deeply
grateful for all the research assistance provided by librarians and archivists there and the
Capitol. For all that I was able to find, however, I also got the impression that there are
significant gaps in the public record.

A ―Compilation of Florida's solid waste regulations from 1966 to 1997,‖
published by FDEP in 2001, is a good example of the state‘s uncertainty about the
evolution of its agencies responsible for waste management. As the introduction
explains, landfill regulations officially began under the direction of the Bureau of
Entomology, a branch of the Florida State Board of Health based in Jacksonville. (No
start date is specified, but in all likelihood this responsibility followed enactment of the
1946 Florida State Sanitary Code.) It continues, ―The Department does not know if any
regulations were promulgated by this agency,‖ but by 1964 the Bureau of Entomology
was combined with Social Services to form the Department of Health and Rehabilitative
Services.329 Then, with continued ambiguity, it states ―About 1965, the Department of
Air and Water Pollution Control (DAWPC) was also created. This agency appeared to
329

―Compilation of Florida‘s solid waste regulations from 1966 to 1997,‖ FDEP, 26 January 2001.
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primarily regulate incinerators...‖330 DAWPC was shortened to DPC (Department of
Pollution Control) in 1970, but according to the report, ―it appears that the DPC did not
actually begin regulating solid waste facilities until 1974.‖331 I have been impressed by
numerous informants‘ capacities to remember details of yesteryear in Florida‘s
environmental agencies, and it seems a worthwhile project to embark on properly
documenting their origins and evolution in to what is now the Florida Department of
Environmental Protection.

As the saying goes, all politics is local. Much waste history is local, too.
Municipal and county archives, as well as personal collections, likely contain many clues
that can help historians reconstruct the finer details of how Floridians (or more precisely,
communities from Key West to Pensacola) handled their discards. Preliminary evidence
suggests a wide variety of approaches, not least of which involved filling wetlands to
accomplish both disposal and property development. Indeed, many such ―improvements‖
were discovered by Hillsborough County's Environmental Protection Commission (EPC),
which performed an inventory of historic dump sites after repeated incidents of land
clearing for construction literally unearthed the rubbish of bygone eras. The EPC's
archives are a rich repository of maps, photos, news, testimony of neighbors, agency
employee reports, and other materials begging to be analyzed—a task for which I did not
have time to include in my thesis.

The toils of sanitation workers deserve much more scrutiny than I have given

330
331

Ibid., ii.
Ibid., iii.
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them here. Many newspaper articles about strikes over issues of fair treatment and
compensation, racism, and workplace hazards turned up in a Google News Archive
search. Yet, as with Hillsborough EPC's rich collection, I had to temper my intrigue by
recalling the advice of numerous friends: ―It's only a Master's thesis.‖ Indeed, this
project was over four years in the making. Though I attempted to stay focused on its
ethnographic centerpiece, the nature of the beast was to get drawn into peripheral
issues—sometimes where the best discoveries were made. The challenge was, and still
is, maintaining a reasonable scope of work. Thus, I hope to recruit the help of other
scholars who may find my enthusiasm for solid waste ―infectious.‖332

Superficially, my research is about garbage policy in Florida. Yet in retrospect,
municipal solid waste management was the medium for grappling with more universal
issues such as leadership, collaboration, and governance. The pride expressed by
stakeholders who participated in the 1988 era was more than just nostalgia. Likewise,
their dismay with the contemporary policymaking process was not unwarranted. At least
two of their observations, described as follows, deserve closer scrutiny than I could give
within the confines of this thesis.

Is Florida‘s government more responsive to its citizens as a result of legislative
term limits? A variety of informants with high levels of access (e.g., agency
administrators, elected officials, and lobbyists) offered strikingly consistent remarks:
bipartisan cooperation has all but disappeared, leaders are anointed earlier and without

332

Credit for the ―infectious‖ pun goes to Professor Tom Ankersen at the Levin College of Law at the
University of Florida.
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proving much more than their abilities to raise funds or galvanize their political bases,
and subject-matter expertise (e.g., solid waste management) is not developed because
legislators are stuck in a perpetual campaign cycle. Furthermore, professional legislative
staffers who were once reservoirs of institutional knowledge and helped bring new
elected officials up to speed are not sticking around as long these days—in some cases by
choice and in others being forced out for political purposes. For better or worse, it would
appear that lobbyists are the last ones left who know how to run the show.

Has Florida‘s love affair with its environment fizzled? As with term limits, many
informants who served during the 1970s, ‗80s, and early ‗90s reported significant decline
in the potency of environmental causes, particularly in the legislature. Though I did not
find any to include for this thesis, surely good data exist for analyses to determine if such
a trend has occurred. Meanwhile, environmental advocates might find some optimism by
interpreting the recent momentum generated by the Florida Conservation Coalition as the
pendulum of public sentiment beginning to swing back in their favor. Regardless of
one‘s environmental persuasion, there are lessons to be learned about leadership,
consensus-building, and good (and bad) governance from the making of modern Florida‘s
solid waste policies.
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